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CLEAN Am ACT AMENDMENTS OF 1990 AND 
THE IMPACT OF THE SEVENTH MEETING 
OF THE PARTIES TO THE MONTREAL PRO- 
TOCOL 



thursday, january 2s, 1996 

House of Representatives, 
Committee on Commerce, 
Subcommittee on Health and Environment, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 11:09 a.m., in room 
2123, Raybum House Office Building, Hon. Michael Bilirakls 
(chairman) presiding. 

Members present: Representatives Bilirakis, Barton, Burr, 
Bilbray, Norwood, Cobum, Lincoln, Stupak, and Hall. 

Staff present: Robert Meyers, m^ority counsel; and Bill Tyndall, 
minority counsel. 

Mr. Bilirakis. Good morning. The hearing will come to order. 

I understand there may be a vote called m approximately a half 
hour from now, so even though we don't have all that many mem- 
bers here yet I think it wise that we get started so we can get as 
much in before the vote as we can, 

I would like to thank our witnesses for being here for our hear- 
ing on Title VI of the Clean Air Act and the recent meeting of the 
Parties to the Montreal Protocol in Vienna, Austria. 

Our first and only witness panel consists of U.S. officials who are 
in the direct line of responsibility regarding the administration and 
implementation of the Montresu Protocol. The State Department 
maintains overall responsibility for leading the U.S. delegation to 
the various meetings of the Protocol countnes. Significant technical 
expertise is provided to the U.S. delegation by the Environmental 
Protection Agency and the Department of Agriculture. In addition, 
EPA is responsible for the implementation of Title VI, which incor- 
porates the Montreal Protocol by reference and also through direct 
legislative language. So today we have the officials who we can 
praise — or perhaps, in some cases, blame — for the results of the 
most recent international negotiation. 

In this regard, I would like to make some general comments con- 
cerning the Montreal Protocol process before yielding time to other 
members of this subcommittee for delivery of an opening state- 
ment. 

As is evident from the submitted testimony, the Montreal Proto- 
col is far from a static document. Indeed, much has changed from 
the initial Vienna Convention in 1985, to the Montreal Protocol in 
(1) 
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1987, to the London amendments in 1990, and the Copenhagen 
£imendments in 1992. 

Some have praised this fluid nature for allowing U.S. Treaty obli- 
gations to follow the state of science in ozone depletion. Some have 
criticized the Protocol process for the very same reason. I would 
note, however, that whatever one's views are with regard to the 
science of ozone depletion, the Montreal Protocol process carries 
with it both a great potential for economic and social impact in the 
United States and a great responsibility on the part of those who 
staff the U.S. delegation and negotiate on behalf of the citizens of 
our country. 

This is a responsibility I take most seriously. I think all of us do. 
A great degree of public trust has been invested in our U.S. delega- 
tion. 

And while Ambassador Milam testified last August — before the 
Oversi^t and Investigations Subcommittee — that, and I quote 
him, "This is a negotiation. Congressman," we are not negotiating 
the purchase of a home or who is responsible for taking out the 
trash on Sunday night. We are negotiating, in effect, significant 
laws and regulations that our citizens will live under for the next 
two to three decades. 

In this regiird, I think it is important to note that the Montreal 
Protocol allows substantial changes in Treaty commitments to take 
place not only under formal amendments — subject to ratification by 
the Senate — -out less formal adjustments to phaseout schedules for 
controlled substances. Adjustments, such as those agreed to in Vi- 
enna, go into effect 6 months after agreed to by the parties. 

Thus, I think it is the obligation of Congress to review such ad- 
justments and ensure that the best interests of our citizens are pro- 
tected. It is also the particular responsibility of this subcommittee 
to ensure that implementation of the Protocol, through Title VI of 
the Clean Air Act, is consistent with U.S. obligations and rep- 
resents the best policy choices for our Nation. 

Our subcommittee's legislative review of the Clean Air Act 
amendments then begins with the title added just over 5 yeatrs ago. 
As with other sections of the Act, Title VI indicates that our legis- 
lative craftsmanship, in the heat of a long and tortuous conference 
committee, was not entirely perfect. This hearing and the future re- 
view of the subcommittee will help determine the scope of adjust- 
ments we will propose to this and other titles. 

So, again, I want to welcome our witnesses. I want to thank my 
few colleagues who appear to be in attendance and will be in at- 
tendance. And at least with respect to Assistant Administrator 
Nichols and associated staff from EPA, I believe we may be seeing 
quite a bit more of each other during the balance of this year. 

I would recognize Mr. Stupak for an opening statement. 

Mr. Stupak. Thank you, Mr. Chairman, and thank you very 
much for holding this important hearing on results of the most re- 
cent meeting of the parties to the Montreal Protocol. 

As you know, the international agreement seeks to restore strat- 
ospheric ozone levels by phasing out production and use of certain 
ozone-depleting compounds. In the United States, the Protocol is 
implemented through Title VI of the Clean Air Act amendments of 
1990. However, in some ways Title VI of the Clean Air Act requires 
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the United States to move faster than required under the Montreal 
Protocol, 

One example is this widely used pesticide and fumigant, methyl 
bromide, which is subject to a phaseout order in the year 2001, 
even though the Montreal Protocol until this fall did not have any 
phaseout requirement. Now as a result of the seventh meeting of 
the parties to the Montreal Protocol, the parties have agreed to 
have a phaseout date. 

However, it will allow use of the pesticide until the year 2010, 
9 years after a ban goes into effect in the United States. Even then, 
other countries may take advantage of an exemption for essential 
agricultural purposes. Worse, this phaseout applies only to devel- 
oped countries. Developing countries, such as Mexico, are under no 
phaseout deadline. 

There seems to be widespread support for the notion that methyl 
bromide is a significant depleter of the ozone. It is also a highly 
toxic pesticide that is a concern due to its impact on human health 
and our environment. However, to place U.S. fanners and import 
export compEmies at a competitive disadvantage by banning the 
pesticide use here, while many of our trading partners continue to 
use it, makes no sense. Certainly a solution can and must be found 
that protects not only the environment and our ozone layer but our 
farmers back here in the United States. 

I am willing to work with the administration as well as the dis- 
tinguished chairman of the subcommittee and the full committee to 
identify and implement a common-sense solution to this problem. 

I thank you, Mr. Chairman. I yield back the balance of my time. 

Mr. BiLIRAKIS. I thank the gentleman. 

Mr. Burr. 

Mr. Burr. Thank you, Mr. Chairman. 

Mr. Chairman, I appreciate you taking the time to hold this im- 
portsmt hearing. As you know, I represent a predominEmtly agricul- 
tural district, and the issue of methyl bromide phaseout has not 
gone unnoticed by farmers in the Fifth District of North Carolina. 
I was an original cosponsor of legislation drafted by my colleague 
from Florida, Dan Miller. 

I know from Ms. Nichols' testimony that the EPA does not ap- 
prove of that approach. I look forward to having a dialog with her 
on this subject today. 

I continue to be concerned that the United States is putting itself 
at an economic disadvantage in world mfu'kets. I noticed in Mr. 
Pomerance's testimony that developing countries have anywhere 
from 10 years lag time for phaseouts to an undetermined amount 
of time for the substance methyl bromide. 

Under Title 608 of the Clean Air Act, substances must be sched- 
uled for phaseout within 7 years where they either have an ozone- 
depleting potentijil, 0.2 or greater, or are known — and I quote — 
known or may be reasonably anticipated to cause or contribute to 
harmful effects in stratospheric ozone layer. Present United Na- 
tions environmental program statements place the ozone-depleting 
potential for methyl bromide to be 0.6. It seems neither reasonable 
or sensible to place the United States at a disadvantage for 9 years 
while the rest of the world continues to utilize methyl bromide. 
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Furthermore, we are continuing to allow the manufacturing and 
export to our competitors without giving our farmers equal access 
and the benefits of this product. At the August 1, 1995, Oversight 
and Investigations Subcommittee hearings, Ms. Nichols testified 
that EPA believed in a safety valve to allow continued production 
for specific essential uses where no alternatives exist would be an 
important part of the process. While I agree that this is necessary, 
I do not believe that EPA has the statutory authority to'grant sudi 
exemptions. 

I will look forward to hearing what our witnesses have to say 
today about this as well. Does the EPA agree that the Montre^ 
Protocol is the agreement we should be living under or should this 
Congress revise our own plans under the Clean Air Act? 

Again, Mr. Chairman, I thank you for holding these hearings. 
The farmers in North Carolina and certainly around the United 
States really do appreciate the effort we are taking to get to the 
bottom of the methyl bromide question. 

Mr. Chairman, I yield back. 

Mr. BlLIRAKIS. The gentleman's time is expired. 

Mr. — who is next? The gentleman from Georgia. 

Mr. Norwood. Mr. Chairman, I would simply like to associate 
myself with your opening remarks and ask that my opening state- 
ment be placed in the record. 

Mr. BlLIRAKIS. Without objection. 

[The prepared statement of Hon. Charlie Norwood follows:] 



Mr. Chairman, thank you for calling toda/a hearing. Hopefully, today we will get 
some answers to questiona and be able to sort through tjie rules from the EPA, spe- 
cifically Title 6 of the Clean Air Act which regards stratospheric ozone protection. 

We know that science is divided on the extent of the dcuiger of oione depletion 
and on both aides activista have promoted hysteria. 

Before we commit to international treaties that will profoundly affect our way of 
life and potentially cost the taxpayer bUlions of dollars, we need to know whether 
our decisions will ae baaed on sound science or if they are based on the latest popu- 
lar environmental theory which may promote an emotional response but does not 
have any basis in reality. We all know bad news sells. 

I would like to recommend to each Member of the subcommittee an article from 
World magazine by science writer, Forrest Mims III, The Hole in Ozone Science." 
(Mr. Chairman, I ask unanimous consent that this article be made part of the hear- 
ing record.) 

I found this article to be balanced and it ralaes some important questions. The 
article is critical of both sides on this debate. For instance, he points out that some 
who downplay the effect of chlorofluorocarbons (CFCa) claim that CFCa don't even 
enter the upper stratosphere because they are heavier than air. Storma and wind 
can aend gases heavier than air into the stratosphere. 

Others claim that banning CFCa will make refrigeration so expensive that "be- 
tween 20 to 40 million people will die yearly from hunger, starvation, and food 
borne diseases." We do not need to replace hysteria on the left with hysteria on the 
right. 

However, we do need to examine the claims of those who seek to bar more chemi- 

Regarding ozone I am concerned that the EPA is using selected evidence. The 
World Meteorolopcal Organization, days before December's Vienna meetine, an- 
nounced that "scientific evidence confirms continuous depletion of the ozone layer," 

Yet, there was no scientific consensus to back this up. In fact, the British Ant- 
arctic Survey measured onlv a alight increase and NASA scientiat, Mark Schoeberl 
released a study claiming that future ozone holes may not expand. Is the EPA lis- 
tening to all sources? We need to find out. 
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I am concemad that, amiMl with in«ufBci«nt «vidanc*, we ara •mphasixing ban- 
ning chemicals, when it appaan we have not identified the extent of the problem, 
tn Tact, we need to focua on the extent of that problem inetead of asauming that 
the eky ia falling with no verification. 

I am ^ad the Enviromnental Prat«etion Agency ii repreeented here today. The 
EPA demands that Amoican busiiiMa comply with it't oneroiu rules but, when it 
comes to producins cost-benefit analysis in compliance with the Clean Air Act the 
EPA has uearly fiulen down on the job. Reports were to be given in 1991. 1992 and 
1994 and we are still waiting. 

M^be this hearing will fitip u* determine the impact of the Vienna Meeting of 
the Partiee to the Montreal notocol. We need to examine why the United States 
is agreeing to accelerated schedules of CFC phase-out, why the U.S. is providing 
26% of the funding, and why other countriee an not being held to these same stancf 

I thank the Chairman and yield back the balance of my time. 

Mr. BiLlRAKls. Mr. Bilbray. 

Mr. Bilbray. Thank you, Mr. Chairman. 

I would like to thank you for scheduling this hearing on Title VI, 
and I think that it is one of the more technical sections of the 
Clean Air Act. National and international environmental safe- 
guards are very important, Mr. Chairman, and the United States 
has played a major role in setting the parameters and examples for 
effective public nealth and environmental strategies. As these ef- 
forts continue, it is essential that the actions taken by the United 
States both at home and abroad are based on sound scientific prin- 
ciples and policies. 

Having said this, I look forward to the testimony from our wit- 
nesses today as several fund2imental questions have emerged as to 
certain environmental policy decisions which have been made re- 
cently. I am very interested in the scientific and policy rationale for 
the concessions made by the United States in the acceleration of 
international phaseout of HCFCs beyond those established in the 
1992 Copenhagen Agreement at the sixth meeting of the parties in 
Vienna last December. 

I also have questions about several aspects of the policy on meth- 
yl bromide which have been developed under the Montreal Proto- 
col, especially the different treatment schedule between the devel- 
oped and the undeveloped nations, for the phaseout of methyl bro- 
mide. 

I am also curious as to how the Montreal Protocol relates to the 
U.S. Clean Air Act and subsequent effects of both on the use of 
methyl bromide in American agriculture and commerce. 

In a word, Mr. Chairman, I do not have very much agriculture 
in my district, but I see that — I am aware, because I have a major 
port, that our own Federal Government mandates the use of meth- 
yl bromide and only methyl bromide in the importation of certain 
vegetables and fruits into this country. Where is the replacement 
and what is the strategy there? 

The other issue, as somebody who lives on the Mexican border, 
is that I believe the protection of the environment does not stop at 
our international frontiers. To have one fanner on one side of Otay 
mesa in the U.S. side not being allowed to use a substance because 
it is environmentally damaging but another farmer on the south 
side at Mesa de Otay to be allowed to use methyl bromide I think 
is not only potentially environmentally damaging, but I think it is 
hypocritical to those of us who keep standing up and saying that 
American industry and American jobs should be protected. 
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I think we need to protect the environment in a balanced way 
without destroying our American commerce, and forcing commerce 
overseas at the same time that we are ignoring the fact that meth- 
yl bromide used on the south side of the border is just as damaging 
as methyl bromide used on the north side, and I think the facts 
need to reflect that in our policies. 

I yield back the remainder of my time, Mr. Chairman. 

Nir. BILIRAKIS. I thank the gentleman. 

Without objection, any other opening statements of members who 
are not here as yet will be made a part of the record. 

[The prepared statements of Hon. Tom A, Cobura and Hon. 
Blanche Lincoln follow:] 



Thank you Mr. Chairman: I look forward to this hearing and to the teatimonjr 
beit^ presentad today. 

The decisions made at the recent meeting of the Parties to the Montreal Protocol 
on substances that deplete the ozone layer will undoubtedly have a profound impact 
on the United States, It will have an impact on our economy, industrial develop- 
ment, agricultural output, consumer choice, and even, perhaps, the environment. 

The impact of these on our economy is real and tai^bfe. I hope that the esti- 
mated environmental benefit fi^m these decisions is made on an equally real and 
tangible assessment of the scientific evidence. 

I am very interested in hearing the methodology used to reach the decisions made 
at the recent Montreal Protocol meeting and how these decisions will impact the 
taxpayers and farmers in this country. 1 am also interested in hearing how well 
these decisions match up with real, objective science. 

Thank you. 



Today's hearing is'on a topic that strikes a cord with many constituents of Arkan- 
sas' 1st Congressional District The 1st District is an extremely agricultural area. 
In feet, it is the largest rice producine district in the country. To protect their crops, 
many of the producers use methyl bromide to fumigate tneir harvested rice, uie 
warehouses, silos, food processing facilities, trucks, ships and other containers to 
eliminate insects and rodents that contaminate their product. Methyl bromide is 
also used on many vegetables and fruits as well as on cotton bales and cotton seed. 

Additionally, many countries will not accept produce that has not been subject to 
methyl bromide fumigation. For our rice, cotton, soybean and wheat fanners that 
export a large portion of their crop, this inability to guarantee pest-free products 
would devastate their export business. Such exports account for about $16 billion 
in U.S. exports annually. 

The paiiies to the Mont 
iptions relating to the eli . „ - 

ing, the parties agreed to start phasing out the consumption and production of 
methyl bromide in 2001, with the ultimate elimination of the pesticide in 2010, This 
recommendation is now out of sync with EPA regulations. 

Current EPA regulations on methyl bromide ban the production and imoort of the 
pesticide by 2001. While no good alternative currently exists for methyl bromide, 
EPA expects that by 2001, science and industry will have produced a viable alter- 
native to this pesticide. I hope that they do. However, in tne event that scientists 
fail to produce a oractical option, we need to envision some sort of contingency plan. 

I believe that tfiis hearing is necessary to determine Congress' next plan of action. 
There are several options we can choose: 1) keep the current EPA phaseout sched- 
ule; 2) modify current law to reflect the Montreal Protocol parties' most recent rec- 
ommendation; or 3) create a critical aericultural use exemption for those products 
without an pesticide alternative to methyl bromide. 

I must s^ that I am concerned that an economical and efficient alternative will 
not be developed by the time of the ultimate phase-out. We cannot leave our farmers 
in the lurch relying on blind faith and a promise that something will appear. How- 
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«ver, I do believe that we must do our part to protect the protective ozone layer and 

to encourage industry to find ozone-safe products. 

I believe that there is an answer out there to alleviate farmera' concerns without 
SBcrificing the health of the ozone layer, and I look forward to working with the 
Chairman and the individuals testifying before us today to reach that solution. 

Mr. BiLlRAKlS. Our witness list consists of Mr. Rafe Pomerance, 
Deputy Assistant Secretary for Environment and Development, De- 
partment of State; Mr. Larry Elworth, Special Assistant Pesticide 
Policy, Natural Resources and Environmental of the Department of 
Agriculture; and the Honorable Mary D. Nichols, Assistant Admin- 
istrator for Air and Radiation, U.S. Environment Protection Agen- 
cy. 

As per usual, your opening statements should be limited to as 
close as 5 minutes as you can get. I probably won't gavel you down, 
though, if you go over it by a minute or 2. 

Why don't we just start off with Mr. Pomerance. If you would, 
please, sir. 

STATEMENTS OF RAFE POMERANCE, DEPUTY ASSISTANT SEC- 
RETARY FOR ENVIRONMENT AND DEVELOPMENT, DEPART- 
MENT OF STATE; LAWRENCE ELWORTH, SPECIAL ASSISTANT 
PESTICIDE POLICY, NATURAL RESOURCES AND ENVIRON- 
MENT, DEPARTMENT OF AGRICULTURE; AND HON. MARY D. 
NICHOLS, ASSISTANT ADMINISTRATOR FOR AIR AND RADI- 
ATION, ENVIRONMENTAL PROTECTION AGENCY 
Mr. Pomerance. Thank you very much, Mr. Chairman, members 
of the committee. It is a pleasure to appear before you this morning 
to discuss the most recent meeting of the parties to the Montreal 
Protocol which occurred in — I guess in December of last year in Vi- 
enna. 

Before I go any further, I would just like to say that the Vienna 
meeting was a bit of a historical marker. It was the 10th anniver- 
sary of the Vienna Convention, which was the framework agree- 
ment in 1985 that led to the mechanism that we now have in place 
to protect the ozone layer; and, in a sense, this was a rather re- 
mEirkable year, because two of the chemists who theorized that 
hum2m-made substances would deplete the ozone layer far above 
the earth were awarded the Nobel Prize for chemistry for this year 
for their path-breaking work, which has, years later, been con- 
firmed by atmospheric observations. 

The second thing I wanted to say about the Vienna — the 10th an- 
niversary — is that we have witnessed what most people consider 
the most successful or certainly one of the two or three most suc- 
cessful agreements to protect the environment that we have. It is 
a global agreement, because the cooperation of all governments is 
required to achieve the result. No one government can make this 
happen alone. And that is a dynamic that has run through the de- 
cisions that have been made over the years. 

So, in a sense, we, the U.S. delegation — and I was accompanied 
by Mr. Elworth to my left — was present at a bit of a historical 
meeting. At that meeting, more than a hundred parties to the Pro- 
tocol gathered for the seventh time in Vienna. 

The Montreal Protocol, which is a subsidiary part, in a sense, of 
the Vienna Convention, was agreed in 1987 in Montreal. It was ne- 
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gotiated during the Reagan administration, and further amend- 
ments were agreed under President Bush. 

Due in large measure to this continuing American leadership, 
the parties in Vienna adopted a series of actions which followed 
logically upon the control measures taken earlier in London Etnd 
Copenhagen where the Montreal Protocol was Etmended to cover 
additional ozone depleting substances. 

This problem — this environmental problem, as the President in- 
dicated in the State of the Union, respects no national boarders; 
and he said that I think in the context of one important element 
of U.S. foreign policy, which is protection of the environment and, 
in a global sense, for problems that know no border. 

If implemented, the measures taken over these several meetings, 
including the one in Vienna, stand against the background of iJie 
latest scientific data; and this data details two things, one very 
hopeful, one very troublesome. 

Hopeful data is that the Protocol is working. You can actually 
measure the effectiveness of the Protocol in the atmosphere, be- 
cause scientists can predict that if countries obey the limits in the 
Protocol, atmospheric— the rates of buildup of the atmospheric 
gases that destroy ozone will begin to change. And that is exactly 
what has happened. We have seen the reduction in concentrations 
of one depleting gas and the reduction in the growth rates of oth- 
ers. This is a very hop>eful sign, and I believe that the rates of 
changes in the atmosphere are consistent with the agreements that 
we have reached over the last 10 years. 

The troublesome part is that ozone depletion has proceeded much 
faster than anyone expected a decade ago. This is because other at- 
mospheric chemistry processes are at work that earlier scientific 
theory did not predict. And what is striking is that we have — I 
think it was well-known — one asp>ect of this is that we have a hole 
the size of North America over Antarctica, which reached its larg- 
est size in 1992 and 1993, and then depletion over midlatitudes in 
the southern and northern hemispheres has been proceeding very 
rapidly. In fact, the depletion is now going on at all seasons and 
has reached as far south as 30 degrees, which is — included a good 
portion of the State of Florida, 

We did not expect many years ago that we would be seeing in- 
creased levels of ultraviolet of this magnitude due to ozone deple- 
tion over latitudes of that sort at this time. That, of course, has 
added urgency to the whole process of controlling ozone-depleting 
gases. 

We are pleased at the State Department, of course, that the deci- 
sions of the Vienna agreement are consistent with the speech last 
week that Secretary Christopher made at the JFK School of Gov- 
ernment to fully integrate environmental goals into our diplomacy. 

Given the efTectiveness, as I mentioned, that we see in the at- 
mosphere in the Protocol in stemming the tide of ozone layer deg- 
radation by both reducing and phasing out the consumption of 
ozone-depleting substances, we view with dismay the introduction 
of H.R. 475 to repeal Title VI of the Clean Air Act. Enactment of 
such legislation would unravel the Montreal Protocol process, call 
into question the ability of the United States to fulfill its inter- 
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national obligations, and place the ozone layer into jeopardy once 
again. 

Clearly the most crucial issue to be addressed at the meeting of 
the parties was the matter of additional controls on the agricul- 
ture fumigant methyl bromide. The agreement reached provides 
developed countries with phaseout — a schedule for phasing out in 
developed countries of consumption and production of methyl bro- 
mide by 2010, with reduction of 26 percent and 50 percent in 2001 
and 2005. 

The phaseout will be coupled with a critical agricultural-use ex- 
emption which will permit the use of methyl bromide for those ap- 
plications for which effective alternatives are unavailable. This ex- 
emption, the parameters of which will be decided by the parties 
later this year, coupled with the appropriate changes to the Clean 
Air Act, should help to address the competitiveness concerns of 
American growers. 

Furthermore, the agreement by developing country parties to 
freeze their consumption and production of methyl bromide in 2002 
at the average of their 1995 to 1998 levels was a welcome develop- 
ment, given their earlier resistance to such controls. 

The parties also debated the need to amend the control measures 
adopted in Copenhagen with respect to HCFCs, the transitional 
compound used as a CFC replacement. 

In Vienna, we persistently counseled against changing the con- 
trollers' regime agreed to in Copenhagen in 1992. In our view, the 
slight environmental benefits associated with the radical changes 
advocated by the European Union were not worth the economic 
costs which the change would bring. What resulted in Vienna was 
simply a slight modification to the existing control regime. 

With their acceptance of a 2040 phaseout, which would be 
prefaced by a freeze in 2016 at 2015 consumption levels, developing 
countries signed on to HCFC control measures for the first time. 
Just as the developing countries have acceded to a CFC phaseout 
in 2010 and now an HCFC phaseout in 2040, we can expect in the 
future their acceptance of a date certain for a methyl bromide 
phaseout. 

I will not take this time to address some of the other decisions 
taken by the parties which bear on the implementation of the Pro- 
tocol, "riiat discussion is set out in my written submission to the 
subcommittee. 

Mr. BiLlRAKIS. Yes, if you would finish up, please. 

Mr. POMERANCE. All right. Let me say one more thing. Thank 
you. 

Before finishing my remarks, I would like to note about one other 
important element of the Protocol process. That is the Montreal 
Protocol Fund. This is a cooperative relationship struck in the Lon- 
don Agreements in 1990. 

Essentially, the developed countries support the entire transi- 
tion — or I should say parts of the transition — in developing coun- 
tries through a fund that is now based in Montreal. We make 
grants through that fund to support portions of the cost of the tran- 
sition to benign substances. It is a key part of the partnership to 
making this global agreement work. We view it really as a fairly 
inexpensive bargain. 
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What is unfortunate at the moment now is that, because we do 
not have a foreign operations appropriations bill or an EPA appro- 
priations bill, we are now falling behind in our voluntary contribu- 
tion to this fund. So we are hoping that we can get the moneys 
needed to keep that part of the whole process in place. We view it 
as a key to the success of this global agreement. 

I look forward to answering your questions. Thank you very 
much. 

[The prepared statement of Rafe Pomerance follows:] 



Mr. Chairman, I would like to thank you for giving me the opportunity to testify 
before your Subcommittee on the recently concluded meeting of the Partiea to the 
Montreal Protocol on Substances that Deplete the Ozone Layer. 

Early last month, more than 100 Parties to the Montreal Protocol gathered for 
the seventh time in Vienna, Austria, the city which gave birth to the Protocol's par- 
ent agreement, the Vienna Convention for the Protection of the Ozone Layer. 

The scientific backdrop for this meeting was the "Scientific Assessment of Ozone 
Depletion: 1994". In this their most recent report, the world's leading atmospheric 
Bcientists observed substantial decreases of ozone during the course of all seasons 
at midlatitudes (i.e., SO'-SO') in both the southern and northern hemispheres. For 
example, in ^le midlatitudes of the northern hemisphere the decline averaged some 
6 percent between 1979 and 1994. In addition, the scientists reported that the levels 
of ultraviolet radiation, a source of skin cancer, were elevated in the northern hemi- 
sphere at these latitudes in both 1992 and 1993. Moreover, the National Oceanic 
and Atmospheric Administration reported recently that ozone levels for the mid and 
high latitudes in the northern hemisphere were down 10-20 percent last winter over 
what was noted during the same months in 1979 and in the early 1980s, Last Sep- 
tember, the World Meteorological organization reported that the ozone bole over 
Antarctica covered some 3.9 million square miles or approximately the aiie of all 
of Europe. 

Despite this message of concern, the data also supports the view that the 1987 
Montreal Protocol and its subsequent London and Copenhagen Amendments of 1990 
and 1992, respectively, are on the right track in addressing the matter of ozone de- 
pletion, a problem which transcends national frontiers. In their 1994 study, the sci- 
entists asserted that actions such as the 1994 phase out of halons and the measures 
leading to the January 1, 1996 phaseout of CFCs, have stemmed the atmospheric 
growth rates of these substances. In a fmding which further bolsters the Protocol's 
effectiveness, the experts have also identified an increase in the atmosphere of 
HCFCs, a substitute for CFCs, just as consumption and production of the latter has 
waned. In fact, last summer scientists reported the first actual decrease in the at- 
mosphere of an ozone depleting substance. At that time, they noted a decline in the 
concentration of methyl chloroform, a solvent and cleaning agent, the production 
and consumption of which was also completely phased out under the Protocol at the 
start of this year following a 50 percent reduction in such production and consump- 
tion levels in 1994. 

Given the effectiveness of the Protocol in stemming the tide of ozone layer deg- 
radation by both reducing and phasing out the consumption and production of ozone 
depleting substances, we view with £smay the introauctlon of H.R. 475 to repeal 
Tiue VI of L^e Clean Air Act, Enactment of such legislation would unravel the Mon- 
treal Protocol process, as well as call into question the ability of the United States 
to fulfill its international environmental obligations. The implications for the ozone 
layer would be ominous were this legislation to become law. As Secretary Chris- 
topher stated last week in his address to the John F. Kennedy School of Govern- 
ment: "Protecting our fragile environment also has profound long-range importance 
for our country, and in 1996 we will strive to fiilly integrate our environmental goals 
into our diplomacy. . ." 

Veiy much aware of the latest scientific findings the Parties went to Vienna 
knowing that the struggle to restore the integrity of the ozone layer had yet to be 
concluded. In Vienna, they were faced with several crucial decisions aimed at 
strengthening the ozone layer. With the United States playins a pivotal leadership 
role, the Parties in Vienna adopted a series of measures which, if implementea, 
should lead to the restoration of the ozone layer by the middle of the next century. 
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The most preasine issue to be addressed at the Meeting of the Parties was the 
matter of additional conUtils on the apicultural fumigant methyl bromide. Aa the 
Committee may well know, the Scientific Assessment stated that "methyl bromide 
continues to be viewed as a significant ozone-depleting compound." 

^or to Vienna, only developed countries were subject to any strictures with re- 
spect to methyl bromide. In Copenhagen, the Parties agreed to a 1995 developed 
country freeze in their production and consumption of methyl bromide at 1991 lev- 
els. Developing country Parties were not subsumed within the purview of this 

Our delegation at both the Meeting of the Parties, as well at the antecedent Pre- 
paratory Meetings, pressed for a universal phaseout in the production and consump- 
tion of methyl bromide by the year 2001, 

As the Committee is well aware, the success of the Montreal Protocol process has. 
to date, been attributable in no small measure to the fact that the Parties have 
striven to operate on a consensus basis. Despite the fact that the Parties look to 
UB for techmcal and policy guidance, the United States, like any other Party, is un- 
able to impose by fiat its position on a given issue. Going into Vienna, only a few 
countries, like our Canadian neighbors^ had accepted the need for a developed coun- 
tly methyl bromide phaseout by 2001; however, in Austria we were a lone voice pos- 
itine the importance of a 2001 universal phaseout which would embrace both devel- 
oped and developing country Parties. We supported this position for environmental 
considerations, as well as to help assure a level playing field for American growers. 
The European Union, for example, had established a community- wide negotiating 

Sosition which was arrived at in October at a meeting of the Union's Environment 
[inisters. This position, binding on the 15 member nations, called for a 25 percent 
and 50 percent reduction in methyl bromide consumption and production by 1998 
and 2006, respectively. With regard to a phaseout, the ministers agreed in principle 
to such a measure; however, tney could not reach agreement as to a specific date 
certain. 

In the developing world, there was. prior to the Seventh Meeting of the Parties, 
virtual unanimous opposition to the acceptance of any methyl bromide controls. The 
lone dissenter was Malawi which had agreed to endorse a developing country freeze. 

In view of the foregoing, the odds of achieving a universal methyl bromide phase- 
out by 2001 were, despite the merits of our arguments, extremely long to say the 
leaat. We, however, working within the context of a small contact group consisting 
of representative of key develo^d and developing nations were able oy stressing the 
arguments put forth by the Scientific Assessment Panel with regard to the science 
of ozone depletion and the Technology and Economic Assessment Panel (TEAP) with 
respect to the availability of alternatives, to move the process significantly forward. 
By dint of our perseverance, we succeeded in getting our developed country partners 
to accept a phaseout in their production and consumption of methyl bromide by 
2010 with interim reductions of 25 and 50 percent, respectively, by 2001 and 2006, 
I would like to note parenthetically that the Parties retained the previously accepted 
preshipment and quarantine exemptions. 

The Parties also agreed to couple the 2010 phaseout with a critical agricultural 
use exemption which will permit me production and consumption of nietbyl bromide 
for those applications for which an effective substitute is unavailable. The Parties 
directed the TEAP to study the parameters and modalities of such an exemption. 
This report will be presented to the Eighth Meeting of the Parties later this year 
in San Jose, Costa Rica, At that time, we hope to play an instrumental role in the 
final crafting of the terms of this exemption. The exemption, together with appro- 
priate changes to the Clean Air Act to provide for the availability of methyl bromide 
tor those uses for which no viable alternative exists, should address the competitive- 
ness concerns of American agriculture. 

An equally significant development was our ability to persuade our extremely re- 
luctant developing country colleagues to sign on to methyl bromide control meas- 
ures. They agreed to accept a freeze in 2002 at the average of their production and 
consumption levels for the 1995-1998 period. While these countries account for less 
than 20 percent of the methyl bromide consumed worldwide, their consumption lev- 
els, however, are growing, 

I would like to underscore that the Parties will continue to review the matter of 
methyl bromide. The Parties in Vienna took a decision to examine the issue again 
in two years following the completion of a TEAP study on the availability of viable 
methyl bromide alternatives. 

The Meeting of the Parties also addressed the question of amending the control 
measures adopted in Copenhagen with respect to HCFCs, the transitional compound 
used as a CPC replacement. In Copenhagen, the Parties agreed to establish cap 
which would serve as the baseline fix>m wruch incremental periodic redut^ons lead- 
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ing to a 2010 phaaeout would be predicated. At that time, the Parties set the cap 
at 3.1 percent of 1989 CFC consumption and 1989 HCPC consumption. In Vienna, 
the Parties decided upon a slight modification of this cap. As a result, the new for- 
mula will be 2.8 percent (vice 3.1 percent) of 1989 CFC consumption and 1989 
HCFC consumption. In addition to this small lowering of the cap. the Parties agreed 
to limit the 0.5 percent level of baseline consumption from 2020-2030 to existing air 
conditioning and refrigeration equipment. While this small "servicing tail" was origi- 
nally intended to ensure this use, prior to this, there were no specific restrictions. 

In weighing these changes, it is important to note that the European Union's En- 
vironment Ministers, at the October ministerial meeting cited earlier in my state- 
ment, had reached a meeting of the minds with respect to the lowering of the cap 
to 2.0 percent and the acceleration of the phaseout by 15 years to 2015. The United 
States, in turn, posited the view that the nigh economic costs and minimal environ- 
mental benefits attendant to the European Union position only served to bolster the 
case for maintaining the status quo. In looking at what evolved out of the Vienna 
nMwtiation, it is fair to say that, save for some minor changes on the margins, the 
U.S. p<»ition with respect to HCFCs wee sustained. 

In Vienna, developing countries agreed for the first time to accept controls on 
their consumption ot HCFCs. These countries, whose consumption of HCFCs is leas 
than ten percent of the world's total, accepted a 2040 phaseout which would be 
prefaced by a freeze in S016 at 2016 consumption levels. 

The Parties, I note, have traditionally given the developing countries a grace pe- 
riod in which to twrnply with the control measures accepted by the developed coun- 
tries. Just as the developing countries have acceded to a CFC phaseout in 2010 and 
now a HCFC phaseout m 2040, we can expect to witness in the future acceptance 
of a date certain for a methyl bromide phaseout. 

The aformentioned control meaaures with respect to both methyl bromide and 
HCFCs are deemed adjustments and binding upon all the Parties six months after 
their circulation by the Depositary. In Vienna, the Parties did not approve any 
amendments to the Protocol which would require the advice and consent of the Sen- 
ate. I have attached for your convenience a summary of the current phaseout sched- 
ule. 

In addition to the adjustments discussed eariier in my statement, 1 would like to 
take this opportunitv to briefly touch upon some additional decisions of interest to 
the United States which were taken in Austria. In a decision aimed at safeguarding 
the integrity of the Protocol, the Parties rdected the request of the Russian Federa- 
tion, Belarus, Bulgaria, Poland and the Ukraine for a five-year grace period in 
which to comply with the CFC production and consumption phaseout for developed 
countries which went into effect on January 1 of this year, Aa a result of the deci- 
sion taken by the Parties, the Protocol's Ozone Secretariat and Implementation 
Committee will be in a better position to monitor closely the progress being made 
by the Russian Federation to achieve full compliance with the CTC phaseout 

Of immediate interest to the United States, the Parties decided to grant "essential 
use" nominations to permit the production of CFCs for metered dose inhalers usied 
t^ asthma sufferers and methyl chloroform for the Space Shuttle and Titan Rocket. 
Tjie Parties approved all the nominations requested by the United States. 

I would like to take this opportunity to brtefiy touch upon the Protocol's Multilat- 
eral Fund, The Protocol has gained virtual universal acceptance as a result of the 
creation in London in 1990 of the Montreal Protocol MultUateral Fund. The Fund 
was established to help countries, whose per capita annual consumption of CFCs 
was relatively low, to meet their phase out commitments under the Protocol. The 
developed world agreed to support the Fund because 1) assistance was limited to 
the incremental or "extra" phaseout costs- 2) aid was to be given only to developing 
countries whose historical consumption of ozone depletors was very low; and 3) the 
amount of the Fund was considered a small price to pay to protect the substantial 
domestic investments that developed countries had made to phase out ozone deplet- 
ing substances. In effect, these countries, moat of them vary poor, were told that 
they would not be expected to solve a problem which was not of their making. The 
more than $430 million already allocated by the Fund for over 1,200 activities in 
over 80 developing countries is expected in due course to result in a one-quarter to 
one-third reduction of developing countries' current use of ozone depleting sub- 
stances. Many developing countries are even phasing out their reliance on such sub- 
stances ahead of the Protocol schedule. Thus, a relatively small expenditure of funds 
has the potential of generating a significant environmental dividend for the world 
commumty. as well as leveraging large sales for those American companies which 
export ozone-friendly equipment and technology. Unfortunately, the absence of fully 
funding EPA and Foreign Operations budget requests to Congress has left the Unit- 
ed States some $23 million behind in its voluntary contribution to the Fund, 
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In eoncluaion, I would simply like to say that the meeting in Vienna was a nego- 
tiation, the outcome of which could not be preordained. In any negotiating process 
operating on a consensus basis, we cannot expect to achieve 100 percent of all of 
our stated goals. The measure of success, however, of any n^otiation is whether 
at the conclusion of the meeting the United States can walk away from the negotiat- 
ing table and say that its interests were advanced. With that in mind, I can state 
unequivocally that the Seventh Meeting of the Parties was a great success. The lim- 
its placed on methvl bromide and HCPCs in Vienna, along with the other control 
measures adopted heretofore by the Parties, will go a long way to remedying the 
many serious environmental and health dangers-poaed by a depleted ozone layer. 

Thank you Mr. Chairman. 

Developed Couiitrr Ptiaseout Dales 



Ctrtmn Tatrachlmde .- 



Oevelaping Countiy Phiseout Dales 



Cwtwn Tctixhloridi ... 



Mr. BiLIRAKIS. Mr. Elworth. 

STATEMENT OF LAWRENCE ELWORTH 

Mr. Elworth. Thank you, Mr. Chairman. 

The USDA appreciates your interest and work on this issue, and 
we also appreciate the opportunity to talk with you and members 
of the subcommittee this morning. 

The importance of this issue for agriculture stems from two basic 
facts of life for farmers. First of all, profitable crop production de- 
pends on the ability to effectively manage a wide array of d£imag- 
ing pests. Effective and economic control of a number of pests is 
typically a precondition for the successful production, storsige and 
trade of most crops. 

Second, international competition has become a primary deter- 
mining factor in the profitability of U.S. producers. Not only must 
U.S. growers rely on the ability to export farm products to inter- 
national markets, they must often compete with foreign products in 
domestic markets. 

Effective pest management and international competitiveness are 
important facts of life for fanners regardless of the availability of 
a specific control measure or the existence of a particular regula- 
tion. However, the role played by methyl bromide in agricultural 
production and trade has continued to be of significant importance 
and concern for U.S. agricultural producers. 

Methyl bromide has provided a highly effective control for a 
broad spectrum of economically important pests that has led to its 
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important role in preplant use, for ^cample, in more than 100 
crops. In addition, a number of commodities exported by the United 
States must be fumigated with methyl bromide in order to comply 
with the quarantine requirements of importing countries. 

For example, the most critical quarantine use of methyl bromide 
for U.S. agriculture is its role currently in domestic use as the only 
practicfil emergency treatment to move commodity out of areas 
quarantined for outbreaks of exotic pests such as the Mediterra- 
nean fruit fly. In addition, there are U.S. regulations that require 
a wide array of imported food and nonfood commodities to be fumi- 
gated with methyl bromide before they can be brought into the 
United States. 

While methyl bromide use has become a vital part of many agri- 
cultural operations, scientific evidence of methyl bromide's con- 
tribution to ozone depletion has led to both international and do- 
mestic controls on the production and use of the chemical. 

The United States regimen under Title VI of the Clean Air Act, 
which requires a phaseout of methyl bromide by 2001, is more re- 
strictive than the provisions for methyl bromide under the Mon- 
treal Protocol, which governs the actions of the rest of the world. 
In particular, the Protocol allows longer phaseout schedules and 
has provisions for essential uses and exemptions for quarantine 
and preshipment uses. United States farmers are, quite frankly, 
concerned that if adequate alternatives are not available, they will 
be put at a significant competitive disadvantage in international 
agriculture and trade when the U.S. phaseout actually takes effect. 

In response to those needs of U.S. producers, USDA has directed 
its resources and expertise, with the support of Congress and in co- 
operation with growers, to conduct eui £imbitious research program 
to identify and develop Etltematives to control those pests that are 
currently controlled by methyl bromide. 

Spending for ARS research, in cooperation with the land grant 
universities on methyl bromide alternatives, has increased from 
$7.4 million in fisciil year 1993 to $13.9 million in the current ap- 
propriation for fiscal year 1996 at USDA. This research is aug- 
mented by research funding from grower groups and from EPA. 

In addition to the identification of a number of promising options 
to our reseeirch programs, we sire also working with EPA to in- 
crease cooperative work among research scientists and to provide 
for the expeditious review and registration of alternatives as they 
become available. 

USDA recognizes that there are a number of real-world factors 
that EifTect our ability to find £iltematives. 

We recognize that a wide variety of crop applications spread over 
a diverse set of geographic conditions will have to be found and 
that no single practice or chemical is likely to substitute for all 
those uses. 

We also know that a genuine alternative for fanners must be ef- 
ficacious, cost-effective and available for efficient incorporation into 
their agricultural practices. 

In addition, the approval process for a new use or a new product 
takes time for registrants to conduct and submit data and for EPA 
to review that data in approving the use. 
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And, finally, securing approval of quarantine practices by import- 
ing countries has typically taken years of negotiation. 

It is important to remember that regulation under the Clean Air 
Act, Mr, Chairman, is only one of three m^or incentives for USDA 
to ensure that agricultural producers have additional alternatives 
to methyl bromide. The registration of pesticides under FIFRA may 
result in the loss of uses for reasons other than effects on the ozone 
layer. In addition, methyl bromide is currently the only effective 
and economical alternative for a broad number of crops, which puts 
growers in a tenuous position if resistance develops or if new pest 
problems arise. 

For these reasons, as well as the impact of the Clean Air Act, it 
is important that USDA conduct an active and productive research 
program on alternatives. 

I will summarize quickly, Mr. Chairman. 

Despite the progress made in our efforts to develop alternatives, 
there remains a disparity between the Clean Air Act controls on 
methyl bromide in the United States and the controls affecting the 
rest of the world under the Montreal Protocol. As a result, USDA 
is very concerned that, if adequate alternatives are not available, 
U.S. farmers will be put at a significant competitive disadvantage 
in international agriculture and trade when the phaseout takes ef- 
fect in the United States. For this reason, the Clinton administra- 
tion has indicated its willingness to work with Congress and other 
stakeholders to craft a reasonable solution based on several really 
important principles. 

First of all, the solution must protect American agriculture and 
trade from being put at a competitive disadvantage. Second, it 
must provide sound protection of the global environment. Third, it 
must retain the incentives for research on alternatives. Fourth, it 
must not result in a cumbersome or unworkable administrative 
process. And, finally, it must not undercut international agree- 
ments to which the United States is a signatory. 

In addition, Mr. Chairman, if we are to reach a successful and 
responsible solution to this issue, we must limit any legislative ac- 
tion to the specific problem at hand. Any broader set of revisions 
to the Clean Air Act would hamper resolution of the problems faced 
by growers and would also be opposed by the administration. 

Mr. Chairman, the Department of Agriculture has worked to en- 
sure that we can continue the competitiveness and productivity of 
U.S. farmers while still ensuring protection of the global environ- 
ment. It is our sincere conviction that we can devise a targeted leg- 
islative solution that will accomplish both of these objectives. 

Again, Mr. Chairman, thank you for your interest and work on 
this issue; and I will be glad to work — to answer any other ques- 
tions you or the subcommittee may have. 

[The prepared statement of Lawrence Elworth follows:] 
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The importance of this isaue for agriculture stems from two basic facts of life for 

farmers. First, profitable crop production depends on the abihty to effectively man- 
age a wide array of damaging pests. Effective and economic control of a number of 
pests is typically a precondition for the successful production, storage, and trade of 
most crops. Second, international competition has become a primary determining 
factor in the profitability of U.S. producers. Not only must U.S. growers rely on the 
ability to export farm products to international markets, they must otten compete 
with foreign producers m domestic markets. 

Effective pest management and international competitiveness are important facts 
of life for farmers regardless of the availability of a specific control measure or the 
eidstence of a particular regulation. However, the role played by methyl bromide in 
agricultural production anil trade has continued to be of significant importance and 
concern to U.S. producers. 

Methyl bromide provides highly effective control for a broad spectrum of economi- 
cally important pests that has led to its important role in preplant use for over 100 
crops. Its largest use is as a soil fumigant for intensive production of high value 
crops such as strawberries, tomatoes, cucumbers, peppers, melons, and eggplants, 
the 1993/94 value of production for these six commodities using methyl bromide for 
preplant treatment was $2.4 billion. 

In addition, methyl bromide is particularly important for quarantine treatments 
because of its effectiveness against a large variety of indigenous and non-indigenous 
pests and because it can be easily and economically applied to both small and largje 
shipments. A number of commotuties exported by the United States must be fumi- 
gated with methyl bromide in order to comply_ with the quarantine requirements of 
recipient countries. For example, the most critical quarantine use of methyl bromide 
to U.S. agriculture is its role, currently, as the only practical emergency treatment 
to move commodity out of areas quarantined for outbreaks of exotic pest insects 
such as the Mediterranean fruit fly. In addition, U.S. regulations require that a 
wide array of imported food and non-focKJ commodities be fumigated with methyl 
bromide as a condition of entry. 

While methyl bromide use has become a vital part of many agricultural oper- 
ations, scientific evidence of methyl bromide's contribution to ozone depletion nas 
led to both international and domestic controls on the production and use of the 
chemical. 

Because of the important uses of methyl bromide and their role in agricultural 
production and trade, the phaseout of methyl bromide in 2001 under Title VI of the 
Clean Air Act is of vital significance. This U.S. regimen is more restrictive than the 
provisions for methyl bromide under the Montreal Protocol that governs the actions 
of the rest of the world. In particular, the Protocol allows longer phaseout schedules 
and provisions for essential uses and exemptions. The difTerence between the domes- 
tic and the international regulations has caused a profound concern among agricul- 
tural producers, processors, and those engaged in international trade. U.S. farmers 
are concerned tiiat, if adeijuate alternatives are not available, they will be put at 
a sienificant competitive disadvantage in international agriculture and trade when 
the U.S. phaseout takes effect. 

The Department of Agriculture (USDA) has placed a high priority on dealing with 
agricultural concerns while contributing to the protection of the global environment. 
There are three areas in which USDA has worked to develop solutions that meet 
both of those needs in dealing with the methyl bromide issue. 

I. USDA has directed its resources and expertise, with the support of Congress 
and in cooperation with growers, to conduct an ambitious research program to iden- 
tify and develop alternatives to control the pests currently controlled by methyl bro- 
mide. USDA's Agricultural Research Service (ARS) has for many years devoted sig- 
nificant research resources to approaches with potential for replacing methyl bro- 
mide. Since the U.S. Environmental Protection Agency (EPA) announced the phase- 
out for methyl bromide through research on a variety of approaches which include; 
1) new cultural practices, 2) improved host-plant resistance to pests and diseases, 
3) biological control systems using benefidal microorganisms, and 4) less harmful 
fumigants. For postharvest treatment, alternatives being investigated include: 1) 
creation of pest-iree agriculture zones, 2) physical methods such as not or cold treat- 
ment or storage in modified atmospheres, and 3) alternative fumigants. 

Spending for ARS research methyl bromide alternatives increased from £7.4 mil- 
lion in FY 1993 to the $13.9 million included in the current appropriation for FY 
1996. This spending supports 42 scientists years involving 46 projects. This research 
is augmented by research funding from grower groups and EPA. 

USDA recognizes that there are a number of real world factors that affect our 
ability to find alternatives. We recognize that a wide variety of crop applications 
spread over a diverse set of geograpnic conditions will have to be found and that 
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no single practice vrill subBtitute for all those issues. We also know that a genuine 
alternative for farmers must be efficacious, coat effective and available for efBcient 
incorporation into standard agricultural practices. In addition, the approval process 
for a new use or new product takes time for registrants to conduct and submit the 
required studies that EPA must review by the latest standards. Finally, securing 
approval of quarantine practices by importing countries has typically taken years 
01 negotiation. 

However, our efforts have already led to several promising options for preplant 
uses even though the search for quarantine options has not to date yielded a similar 
array of optiona. Significant progress has also been made in the development of 
technology to recapture and recycle methyl bromide used in fumigation chambers 
for poatharvest disinfestation of commodities and quarantine uses. This has the po- 
tential te drastically reduce emissions to the atmosphere. Furthermore, research has 
led to possible advances in soil treatment application technology that also allow the 
reduction of emissions to the atmosphere and reduce environmental impacts. 

Under Secretary for Research, Economics and Education, Dr. Karl Stauber, and 
ARS Administrator, Dr. Floyd Horn, have worked extensively with agricultural pro- 
ducers, land grant universities and ARS scientists to ensure that our research is fo- 
cused on high priority needs. In addition, USDA has established a publication to in- 
form growers and researchers about the latest progress in our research programs. 
USDA and EPA also have worked with growers to conduct international sympo- 
siums, in Orlando in 1994 and in San Diego this past November, where scientists 
working on methyl bromide alternatives have presented their results and developed 
cooperative projects to effective alternatives. Finally. USDA and EPA have created 
a task force to ensure the expeditious review and registration of alternatives. 

It is important to remember that regulation under the Clean Air Act is only one 
of three m^or incentives for USDA to ensure that agricultural producers have addi- 
tional alternatives to methyl bromide. The reregistration of pesticides under the 
Federal Insecticide, Fungicide, and Rodenticide ^t (FIFRAJ may result in the loss 
of uses for reasons other than efTects on the ozone layer. In addition, methyl bro- 
mide is currentiy the only effective and economical alternative for many crops which 



puts growers in a tenuous position if pests develop resistance or new pest problec 
arise. For these reasons, as well as uie impact of the Clean Air Act, it is critical 
that USDA conduct an active and productive research program on alternatives, 

II. USDA has actively participated in the development of United States Govern- 
ment positions for international deliberations by the Parties to the Montreal Proto- 
col. USDA worked within the delegation to help level the ptaving field for U.S. pro- 
ducers in the international arena, by pressing for a global pnaseout at the Vienna 
meeting that would require that all countries meet the same standards. Although 
the Parties did not ultimately support that position, important progress was made. 
Developed countries agreed to a pnaseout schedule and a freeze on developing coun- 
try use was adopted. While these measures fell short of the U.S. position, they do 
represent a universal commitment to international controls and the first steps to- 
ward a worldwide phaseout. 

III. Despite the progress made in international negotiations there remains a dis- 
parity between the Clean Air Act controls on methyl bromide in the United States 
and the controls affecting the rest of the world under the Montreal Protocol. As a 
result, USDA is very concerned that, if adequate alternatives are not available, U.S. 
fanners will be put at a significant competitive disadvantage in international agri- 
culture and trade when the U.S. phaseout takes effect in 2001. For this reason, the 
Clinton Administration has indicated its willingness to work with Congress and 
other stakeholders to craft a reasonable solution limited to resolving the concerns 
for the competitiveness of U.S. agriculture and trade by assuring the continued 
availability of methyl bromide where it is needed because of the lack of acceptable 
alternatives. Any broader set of revisions to the Clean Air Act would hamper resolu- 
tion of the problems faced by growers and would also be opposed by this Administra- 

If we are to come to a successful and responsible solution, some important prin- 
ciples must be incoiporated into any legislation. First of all, it must protect Amer- 
ican agriculture and trade from being put st a competitive disadvantage. Second, 
it must provide sound protection of tiie global environment. Third, it must retain 
the incentives for research on alternatives. Fourth, it must not resuJt in a cum- 
bersome or unworkable administrative process, Fineilly, it must not undercut inter- 
national a^eements. 

Mr. Chairman, the Department of Agriculture has worked diligentiy both domesti- 
cally and internationally to ensure that we can continue the competitiveness and 
productivity of U.S. farmers while still ensuring protection of the global environ- 
ment It is our sincere conviction that we can device a targeted legislative solution 
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that will accomplish both of those objectives. We are committed to working with you 
in Congress and other stakeholders to craft a reasonable solution to this problem. 
Thaii you again for your interest and work on thii issue. I will be glad to re- 
spond to questions irom you or other members of the Subcommittee. 

Mr. BiLiRAKiS. I think out of courtesy, Ms. Nichols, maybe we 
should recess at this point so that — rather than watch the clock — 
we can listen to you and we can concentrate on your testimony. 

So let's just go ahead and break until 11:55. Appreciate it if ev- 
erybody will come back by then. 

[Brief recess,] 

Mr. BiLiRAKis. Well, Ms. Nichols, I apologize. I guess we ought 
to get started. I thought a couple more members should be here for 
your testimony. But you are accustomed to this sort of thing. 

Ms. Nichols. Yes, thank you, Mr. Chairman. 

Mr. BiURAKis. And perhaps we will have some additional ques- 
tions as well. 

STATEMENT OF MARY D. NICHOLS 

Ms. Nichols. Thank you, Mr. Ch£iirm£in, for the opportunity to 
testify. ^ 

I won't repeat the remarks of my two colleagues who have cov- 
ered much of the material. I would just like to repeat a comment 
that I think you and several others made in the opening, that the 
issue of the phaseout of ozone-depleting chemicals really has been 
a triumph of science, economics, and diplomacy; and it has also had 
a very strong history of bipartisan support. 

We in the Clinton administration are proud of what we have 
been able to accomplish under the Clean Air Act in putting the 
ozone layer back on the road to recovery and preventing millions 
of cases of skin cancer or other serious illness. We have success- 
fully completed the phaseout of CFCs, halons, methyl chloroform 
and carbon tetrachloride; and we have worked to secure an inter- 
national agreement that would phaseout methyl bromide in all the 
industrial countries as well as freezing its use in developing coun- 
tries. We remain committed to a phased program to also eliminate 
methyl bromide use in the United States. 

At the same time, we also recognize that this chemical, as with 
the other successful programs that we have had, remains economi- 
cally important and that there is a need to mmntmn the momen- 
tum toward the phaseout by a program of research, development 
of alternatives, and a carefully craited legislative solution, where 
necessary, for the ability to maintain essentifd uses. 

As you have heard from my colleague, Mr. Elworth, research on 
alternatives is under way. There is no single chemiciil that is able 
to replace all the uses of methyl bromide. We understand that 
there are many chemical and nonchemical methods that can effec- 
tively control a number of the pests for which methyl bromide is 
now used, but we also know that ongoing research on additional al- 
ternatives is needed and will likely result in a wide range of viable 
options. 

The critical issue, of course, is whether technically and economi- 
cally adequate alternatives for all these uses will be available in 
time when the 2001 phsiseout arrives. I think in that regard it is 
useful to look at the experience in phasing out other substances. 
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Success with the phaseout of other ozone depleters in hundreds 
of difTerent applications and industries has convinced us that by es- 
tablishing a nrm deadline for an ultimate ban but allowing a suffi- 
cient time before it takes effect the phaseout process creates real 
market incentives for the development of effective alternatives. 
With each and every one of these chemicals we have heard dire 
warnings at stages similfir to where we are right now with methyl 
bromide that suitable alternatives would not be found in time; and, 
as we all know, the predicted consequences did not occur. There- 
fore, there is reason for optimism that a successful phaseout can 
be implemented for methyl bromide. 

But I also need to point out that we also have had the ability 
to grant essential-use exemptions for these other chemicals; and 
where they were truly needed, as in the case of the Titan rockets 
or the medical inhalers, they have been granted; and ozone-deplet- 
ing chemicals continue to be available for those very important 
uses. 

Again, the last time I testified — and this was alluded to by sev- 
eral of the members who were here — we talked about what could 
be done to address the potential problem that by 2001 we would 
not have adequate alternatives. We have talked with a number of 
stakeholders about that issue since the last time I appeared here. 
We have discussed a number of issues ranging from now to main- 
tain environmental protection and progress toward healing the 
ozone layer, to the question of intemationiil competitiveness. 

These discussions were slowed, frankly, because of the negotia- 
tions in Vienna. I think a number of the parties wanted to wait 
and see what happened in the international negotiations; and, as 
you know, those have been concluded with an Eigreement that the 
developed countries would phaseout by 2010. As a consequence, we 
have begun again to consult with a group of affected parties; and 
while I am not in a position today to say speciHcally what the rem- 
edy will be, I CEm tell you that we do have a number of principles 
that we believe will guide an appropriate targeted response. 

Mr, Elworth I think articulated them but, just briefly and per- 
haps in a slightly different form, we would say that we need to con- 
tinue our progress on protecting the ozone layer; we need to not 
undercut tne United States' international obligations under the 
Montreal Protocol; we need to maintain the availability of methyl 
bromide for those uses for which viable alternatives do not exist, 
as well as maintetining the incentive for research and development 
that would facilitate the quick testing and deployment of alter- 
natives; and, last but not least, we need to ensure that any solution 
is administratively workable. 

We have continued to meet within the administration, we £ire 
making progress I think on developing an approach, and we are 
looking forward to working with you and otners on a bipartisan 
basis to create an appropriate remedy that would provide a timely 
solution when it is needed for the farm community while protecting 
the ozone layer. 

In closing, I just need to say one last thing and that is that we 
believe that we do need to stay the course if we are to be successful 
in restoring the ozone layer. The United States has a history of 
leadership in the Multilateral Fund, in meeting our own phaseout 
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commitments in some cases ahead of schedule, working to find al- 
ternatives and also marketing the very good technologies that we 
in the United States have developed abroad to our competitors as 
well; and we think that is an important fact that we need to be 
aware of 

So we thank you, and I am happy to answer any questions that 
you may have. 

[The prepared statement of Hon. Mary D. Nichols follows:] 



Mr. Chairman. Members of the Subcommittee, thank you for the opportunity to 
testifv before you on protection of the stratospheric ozone layer. The global phaaeout 
of CFCs and other ozone-depleting chemicals is an unparalleled triumph of the 
BoundeBt possible science, economics, and diplomacy. It rests on an overwhelming 
conseiiBUs within the world science community. One hundred and fifty nations have 
become parties to the Montreal Protocol, the treaty through whidi the phaseout pot- 
icy is being implemented world-wide. 

I am also pleased to say thatprotecting the ozone layer has had broad bipartisan 
support from the beginning. The original Montreal Protocol was negotiated and 
signed under President Reagan. Presioent Bush was responsible for accelerating the 
phaseout of ozone -depleting substances, first in 1990 and again in 1992, and for ex- 
panding the list of regulated substances to include methyl chloroform, caihon tetra- 
chloride and HCFCb, as well as for the creation of the Multilateral Fund (an assist- 
ance mechanism which helps developing countries phase out ozone depleting sub- 
stances), which is critical to ozone layer protection. In addition, the orieinal proposal 
to list and phase out methyl bromide occurred at the end of the Busn Admimstra- 

I have been asked to focus primarily on implementation and enforcement of the 
1990 Clean Air Act, with special attention to the Title VI provisions relating to 
stratospheric ozone protection, I will also briefly touch on me relevant decisions 
taken at the Seventh Meeting of the Parties to die Montreal Protocol (Vienna, De- 
cember 1995), which will contribute significantly to global ozone layer protection. 
However, I expect that many details of this international meeting will be addressed 
by Mr. Rafe Pomerance of the State Department. 

The United States and the world have made eignificant progress to date in ad- 
dressing the erosion of the earth's protective ozone layer by eliminating many man- 
made, ozone-depleting chemicals. Production of halons was virtually uiminat«d by 
the world's developed countries in 1994 and at the beginning of this year, developed 
country production of CFCs, methyl chloroform, and carbon tetrachloride ended. As 
a consequence of these prudent international actions, the rate of increase of atmos- 

Eheric concentrations of such chemicals as chlorofluorocarbons (CFCs), halons, ear- 
on tetrachloride and methyl chloroform has slowed, and in some cases, declined. 
Scientists have proclaimed the Montreal Protocol a success, and the recent award 
of the Nobel Prize in Chemistry to Drs. Mario Molina end Sherwood Rowland, the 
discoverers of the ozone-destroying relationship between CFCs and the stratosphere, 
cn>wna their achievement with the recognition of the worldwide scientific commu- 

Ncv 

Summary of the ozone layer produced by the National Oceanic and Atmospher 
ministration, the winter of 1994-95 produced ozone levels of 10-12% below normal 
above the northern hemisphere. Thus, despite our success, it is important to main- 
tain forward progress. Full and comnlete restoration of the ozone layer will not 
occur unless there is a world-wide pnaseout of these chemicals, including methyl 
bromide. 

We have an incredible success story to tell with the work completed on Title VI 
of the Clean Air Act, We began the process of implementing Title VI by consulting 
stakeholders. Regulations have been drafted with the cooperative involvement of in- 
dustry, BdentistB, consumers, and environmental interests. Throughout, sound 
science has been the basis for technical decisions. Regulatory Impact Aiialyses were 
completed and peer-reviewed. Benefits of reducing ozone-diepleting substances far 
outweighed the costs, further supporting the need to put regulations into place 
swiftly. 
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To dat«, the Agency has promulgated regulations to phase out the production of 
ozone-depleting enemieals, to require recycling of refrigerants as well aa the labeling 
of products made with and containing ozone depleters, and implemented a program 

to identify and promote the use of safe alternatives. 

EPA is successfully implementing these regulations, with a high level of coopera- 
tion from industry and conaumers. Over 600,000 technicians are certified to work 
on atationaiT re&igeration and air-conditioning equipment and can property recover 
refrigerant from that equipment. EPA has approvra 95 organizations to test and 
certify refrigeration techniciana and has certified 70 refrigerant reclaimers, further 
encouraging the reuse of used refrigerants at a high punty level. EPA. along with 
other agencies such as the Department of Commerce's National Institute of Stand- 
ards and Technology, continues to work with professional and trade organisations 
to update industry standards. 

Compliance levels are hi^, notably in the refrigeration sector. Nevertheless, rig- 
orous inspections have yielded results in enforcement actions against violators. On 
the civil Bide, EPA has filed 106 enforcement actions, with a total of $1.4 million 

S reposed in penalties. Of those 106 cases, 28 have been settled, and a total of 
9^000 collected. 

EPA has put in place a marketable permit program that serves as the cornerstone 
of its regulatory program. By allocating p>ennits or allowances to chemical produc- 
ers, EPA can linut tne volume of production of ozone- depleting chemicals. This re- 
striction in supply rations these chemicals in the marketplace without costly con- 
trols. To date, about 585 million kilograms of CFCs and related substances have 
been traded through EPA's allowance system. This system has successfiilly allowed 
producers and importers latitude to vary from their baseline allotments, where a 
command and control system would have allowed no flexibility. Indeed, this ap- 
proach, coupled with the excise tax on ozone-depleting chemicals, has been success- 
ful in minimizing the cost of the phaseout, encouraging innovative, creative, cost- 
eSective industry responses. 

We are seeing hundreds of new, never-before anticipated substitutes coming onto 
the market. New business opportunities are being realized. Several industries have 
switched to these substitutes before the required phaseout date. The electronics in- 
dustry also deserves special mention for its success in achieving an early phaseout. 
Not only were U.S. telecommunications firms in the vanguard of companies that 
stopped using CFCs prior to the phaseout, but they also managed to turn the phase- 
out into an opportunity for improved industrial excellence— -noth in terms of en- 
hanced competitiveness, as w^l as sustained commitment to the environment. 
These achievements were possible because the regulations implemented under Title 
VI of the Clean Air Act have met our basic philosophy, that given appropriate incen- 
tives, time to react, and a clear phaseout sdieduie, the market can react swiftly and 
flexiblv to accommodate environmental goals. 

In tne face of this success story, 1 am dismayed by Congressman Delay's proposal 
to entirely repeal the ozone layer protection provisions of the Clean Air Act, and by 
Congressman Doolittle's proposal — only one step less drastic — to rollback Uie CFC 
phaseout deadline to 2000. These proposals would be disastrous to the ozone layer 
and to the health of the American people. They would exalt fringe views on science 
and economics over the international scientific consensus. They would wreak havoc 
in industries that have invested very large sums of money, talent, and effort in car- 
rying out the smooth transition away tr^ CFCs. Finally, they would put the Unit- 
ed States in violation of the Montreal Protocol and break faith with other nations 
that, under that treaty, have done their part in the global effort to protect the ozone 

I'd like to turn now to two of the more recent additions to the Montreal Protocol, 
the class II compounds, the Hydrofluorocarbons (HCFCs) and methyl bromide. 
HCFCs were first controlled by the Montreal Protocol in 1992. These substances 
have a low ozone-depleting potential, and have been used largely as transitional re- 
placements for the more harmful CFCs. During the Seventh Meeting of the Parties, 
the Parties agreed to a very slight change in the controls on HCFCs, While Mr. 
Pomerance can discuss the details of that change, from a domestic standpoint, I 
would like to inform the Subcommittee of our belief that full implementation of the 
current HCFC regulations will provide us with sufficient reductions to facilitate full 
compliance with the provisions of the Protocol as adjusted in Vienna. Accordinglv, 
while we will continue to closely monitor compliance, as things stand now, we do 
not believe that it will be necessary to change the existing regulations. 

Unlike some other ozone -depleting substances, whose production stopped at the 
beginning of this year, methyl bromide is slated for phaseout under the Clean Air 
Act by 2001. Because of the economic issues involved, there is great interest in the 
phaseout of methyl bromide. I want to clarify what has been decided by Parties to 
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th« Montreal Protocol, and subseauently by EPA. Then I wilt briefly outline deci- 
sions taken recently in Vienna by uie Parties to the Protocol. 

First, let me stress that anthropogenic methyl bromide is contributing importantly 
to the depletion of stratospheric ozone. In fact, because of its bromine chemistry, it 
is actualw more effective at depleting stratospheric ozone than comparable quan- 
tities of CFCs. Without phasing out methvl bromide, it will not be passible for the 
world community to fully address the problem of ozone depletion. 

In 1992, a UNEP peer-reviewed international scientific assessment was completed 
by over 200 scientists, concluding that the best estimate of the ozone-depleting po- 
tential (ODP) for methyl bromide was 0.7. At the 1992 meeting of the Parties to 
the Protocol, methyl bromide was listed as a class I substance and the Parties 
agreed to freeze developed country production in 1995 at 1991 levels, with exemp- 
tions for the use of methyl bromide in quarantine and preshipment. In compliance 
with the Protocol and the Clean Air Act. EPA listed methy! bromide as a class I 
substance in December 1993, with a phaseout date of January 1, 2001. the maxi- 
mum time allowed bv the statute. 

The 1994 UNEP Scientific Assessment of Ozone Depletion, peer-reviewed by over 
260 scientists, found that the ozone-depleting potential for methyl bromide is 0.6, 
and, indeed, the Parties to the Protocol agreed formally in Vienna to chanee the 
ODP of methyl bromide to reflect this value. The range of uncertainty woula bring 
it to no lower that 0.3 and no higher than 0,9. Even the lowest end of this range 
exceeds the 0.2 threshold that makes a chemical a class I ozone depleting substance 
that must be phased out under the Clean Air Act. The 1994 Science Assessment 
states that "Methyl bromide continues to be viewed as a significant ozone-depleting 
compound." The Assessment also stated that the elimination of anthropogenic meth- 
yl bromide emissions is the single most effective policy to further reduce ozone de- 
struction over the next several years. 

In addition to being an ozone depleter, methyl bromide is a highly toxic pesticide. 
It is classified by EPA as a Category I pesticide on a scale of I-IV, with I being most 
acutely toxic for short-term, acute health effects. It is an acute neurotoxin, and even 
in relatively small doses can produce death, and irreversible damage to m^or or- 
^ns, like ttie liver and kidne^. As a result, it is controlled as a restricted use pes- 
ticide, to be used only by trained and certified applicators or persons under their 
direct supervision. The pesticide is currently being supported for reregistretion 
under the 1988 amendment to FIPRA, with the last reregistration data scheduled 
for submittal in late 1997. 

Research into alternatives to methyl bromide is, of course, already under way, and 
experience so far has shown that there may be no single chemical able to replace 
all the manv uses of methyl bromide. Alternatives to methyl bromide are often pest- 
specific, and can reduce pest levels when used as part of an overall integrated pest 
management program. Numerous chemical and non-chemical methods exist today 
that may effectiv^y control many of the pests on which methyl bromide is now used. 
Ongoing research on additional alternatives will likely result in a wide range of op- 
tions. Viable alternatives need not be identical to methyl bromide, but they must 
effectively and economically manage pests now being controlled by methyl bromide. 

In the long run, the critical issue, though, is not whether technically and econ 
cally adequate alternatives for all methyl bromide uses are available now, 
whether they will be available by the time the phaseout deadline arrives. When 
sidering concerns about the availability of alternatives to methyl bromide, it is 
portant to reflect on our experience in phasing out the other ozone-depleting chemi- 
cals. Our success with the phaseouts of CFCs. halons, carbon tetrachloride, and 
methyl chloroform — which have been or are being eliminated in hundreds of applica- 
tions by dozens of industries — shows that the phaseout process works. By estafelish- 



date for an ultimate ban, but allowing a period of time before it takes 
the phaseout process creates market incentives for producers and users to de- 
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velop effective alternatives. 

With each of these other chemicals there were dire warnings at similar stages in 
their phaseout schedules that suitable alternatives would not be found in time. For 
example, several years ago, the fire protection industry expressed grave doubts that 
substitutes would be available in time for the halon pnaseout and painted alarming 
pictures of what could happen without halon to extinguish fires. In fact, the 1994 
phaseout of halons has been extremely smooth, with viable substitutes available be- 
fore the phaseout. There have been none of the predicted dire consequences. The 
same is proving true for CFCs and the other chemicals. There is reason for opti- 
mism that the phaseout process will work for methyl bromide. 

The recent Methyl Bromide Technical Options Committee Report, prepared under 
the Montreal Protocol, identified "a technically feasible alternative either currenUy 
available or at an advanced st^e of development" for a large number of methy] bro- 



Digitized by 



Google 



roide uses. This does not mean that alternatives are currently commerciaUy avail- 
able for each methyl bromide application. Many alternatives need further refine- 
ment and testing in the field for specific applications. But the Committee's state- 
ment does reflect the wide range of possible alternatives that can be fiirther evalu- 
ated and developed in order to Be available prior to 2001. 

For example, there has been significant progress already in the search for viable 
alternative* to methyl bromide. Just in the past year, the agricultural research com- 
munis has become significantly interested in a chemical called methyl iodide. Field 
reseiarch results on methirl io£de as a soil fumigant conducted by the University 
of California and the Umversity of Florida look very good as far as efficacy goes, 
and it is apparently easier to handle than methyl bromide. EPA is currently inves- 
tigating the toxicologicol issues involved with this substance, but we do know that 
methyl iodide is not sn ozone dspleting compound. In addition, several large pes- 
ticide manufacturing firms have approached EPA on the issue of registering this 
material as an alternative to methyl bromide. In the next six months we hope to 
have more definitive information on this compound. 

Another area that looks very pTomising as a replacement for methyl bromide in 
the fiim^ation of mills and outer food processing facilities is s combination treat- 
ment of very low amounts of pbosphine with hot carbon dioxide. This pest control 
method has now been tested in a number of real world situations, and may actually 
be more effective than methyl bromide in some spplications, and is an excellent way 
to reduce over all pesticide usage. This method is already competing in the market. 

In these and other similar cases, the alternative was developed with very inten- 
sive research on the economic target pests at the on-farm level. This illustrates how 
important it is to consider the real world conditions growers deal with on a daily 
bans. It is critical in the coming years that there be a very good linkage between 
work on alternatives in the laboratory and how well the alternatives work on the 
fom. It is paramount that research on alternatives to this pcsticids be well sup- 
ported by clear incentives that guide both researchers and those considering an in- 
vestment into an alternative pest control tool. 

In addition to the altemauves already identified, it should be clear that in the 
years before 2001, additional substitutes and alternatives will be available. How- 
ever, as I stated in my testimony before the Commerce Committee last August, we 
fully recognize that there is no guarantee that acceptable alternatives will be avail- 
able for all uses of methyl bromide before 2001. Accordinely, we support the creation 
of an appropriate legislative remedy to ensure the availi^ility of methyl bromide for 
those uses after the 2001 phaseout. 

It is often lamented that no "silver bullet," no single effective replacement, has 
yet been found to duplicate methyl bromide's action across the board as a general 
biocide. However, in approaching pest control in agriculture, it may be even more 
valuable to develop, as a result of research and development into alternatives, a tool 
kit that contains an expanded set of options. This increases a farmer's flexibility, 
and resulting cost competition among various options can only benefit American ag- 
riculture. 

In the months since my last testimony, we initiated discussions with a number 
of stakeholders to discuss a variety of issues ranging from environmental protection 
to international competitiveness. Further, since I last testified, the U.S. participated 
in the 7th meeting of the Parties, where a decision was taken to strengthen global 
controls on methyl bromide by requiring, among other things, a developed country 
phaseout by 2010. As a consequence of our earlier discussions and the Protocol deci- 
sion, we are again participating in a process of consultation both within the Admin- 
istration and with a wide range of affected groups to develop an effective legislative 

While I cannot, at this time, tell you all the details of that remedy, I can tell you 
that we do have a number of key principles that we believe should guide an appro- 
priate response. Those will include: protecting the ozone layer, in order to protect 
the health and environment of the American people; ensuring that any solution does 
not undercut U.S. international obligations under the Montreal Protocol; meeting 
the needs of American farmers by maintaining availability of methyl bromide for 
those uses for which effective alternatives do not exist; maintaining incentives for 
research and development to facilitate the quick testing and deployment of alter- 
natives; and ensuring that any solution is administratively workable, and minimally 
burdensome and bureaucratic. 

It is important to recognize that this is a specific problem that should be ad- 
dressed on its own. Our goal is to provide a concrete and timely solution for the 
farm community, while at the same time protecting the ozone layer. Linking this 
issue with other Clean Air Act amendments that the Administration opposes would 
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hinder, not help, efforts to resolve the legitimate concerns of the farm o 
and other affected interests on this specific issue. 

When measured against these criteria, I must say that we would not be able to 
find the bill introduced by Congressman Miller in August of 1995 an acceptable so- 
lution. This bill would return to the regulatory structure of the 1950's and 1960's 
by overriding both the Clean Air Act and the Federal Insecticide. Fuiuicide and 
Etodenticide Act and returning effective control over this pesticide to USDA. The bill 
would place the U.S. out of compliance with the Montreal Protocol, through which 
the U.S. has achieved unprecedented international cooperation to protect tne ozone 
layer under Presidents of both parties. It would replace the innovative, market-driv- 
en phaseout process which has worked flexibly and successfiilly for other ozone-de- 
pleting chemicals with a complicated "command and control" regime requiring spe- 
cific rulings for thousands of current methyl bromide uses. That oeing said, we flDly 
support the creation of an appropriate remedy in accordance with tiie principles I 
outlined a moment ago, and we are also committed to implementing the methyl bro- 
mide reductions as flexibly and cost-effectively as possible, as we have done with 
other ozone-depleting substances. 

I have touched on several important aspects of EPA's stratospheric protection pro- 
gram. One major point is worth reiteration. We must stay the course if we are to 
be successful in restoring the ozone layer. We must continue our leadership role in 
the Multilateral Fund, meet our phaseout commitments as a Party to the Montreal 
Protocol, and work to find alternatives to methyl bromide. Thank you, Mr. Chair- 
man, Members of the Subcommittee for your attention. I would be happy to answer 
any questions you may have. 

Mr, BiLIRAKIS. Well, thank you, Ms, Nichols. 

Let me ask you a couple questions, if I may. 

We all know that the President signed H.R. 325, which repealed 
the Clean Air Act requirement for employer trip reduction pro- 
grams, and he also signed highway legislation affecting the vehicle 
inspection and maintenance program. Today you say methyl bro- 
mide is a specific problem, and should be addressed on its own. Do 
I interpret you then to mean that EPA can now support limited, 
targeted amendments to the Clean Air Act in principle? 

Ms. Nichols. We have said that with respect to this particular 
issue in Title VI, the fact that there is no legislative mechanism 
available in the Act, that we are ready to work with the Congress 
to develop a careful solution that meets the principles that I have 
articulated. 

Mr. BiLIRAKIS. Well, I think we are all concerned about meeting 
the principles, but I guess every one of those principles, depending 
on how it is applied, can become a real obstacle to any discussions. 
Tfou have no thoughts or any suggestions at this point then on how 
far the administration might be willing to go regarding methyl bro- 
mide? 

Ms. Nichols. I don't know how I can be too much more specific 
at this point, because we think it is important that both we and 
the Department of Agriculture meet with a broad group of stake- 
holders. There are, obviously, a large number of users of methyl 
bromide who are in different economic situations. 

We also want to make sure that we have consulted with others 
who have been very actively involved in the ozone depletion issue, 
including the scientific community, the technical community, and 
people from the advocacy community who have been very, very 
strong with their international efforts on this area to make sure we 
have met the criteria in any solution we would propose, 

Mr. BiLIRAKIS. Well, does it concern you that, under the Vienna 
agreement, Mexico will only be subject — and the gentleman from 
California who is not here at this point made this point — but Mex- 
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ico will only be subject to a freeze on methyl bromide at the 1995 
through 1998 levels, while the U.S. is limited to 1991 baseline with 
a 100 percent phaseout? 

And, you know, it doesn't take a rocket scientist to figure out 
how to meet the 1995 to 1998 levels. All you do is just accelerate 
things and build on it and increase that baseline. And 1 would sug- 
gest that that is something that probably Mexico would do. 

Do you have any thought on that? 

Ms. Nichols. Mr. Chairman, I would defer to Mr. Elworth in 
terms of the Mexican agriculture. I don't purport to be an expert 
on that topic, although I do understand that methyl bromide is a 
somewhat expensive product which might not be as attractive in a 
place where perhaps labor costs are cheaper than they are here. 

But not getting into that issue, just in terms of the competitive- 
ness issue, I would note that the last time that we appeared before 
this committee and the oversight committee on the Title VI ques- 
tion, the growers who participated in that hearing said that they 
believed that an essential use exemption would solve the competi- 
tiveness problem. That is, they accepted the notion of the phaseout; 
and they felt that if there were an ability to have essential uses 
exempted from that phaseout that that would solve the problem 
from their perspective. 

Mr. BiLiRAKiS. All right. Do you feel that EPA has the authority 
under the Clean Air Act to determine what essential use exemp- 
tions are and to proceed further in that regard? 

Ms. Nichols. Well. Mr. Chairman 

Mr. BiLiRAKis. You would like that authority if you don't have it; 
isn't that correct? 

Ms. Nichols. Yes. I think what I would like to say is that, as 
we have indicated, we believe that a legislative direction in that re- 
gard is needed. But I would say that if for some reason Congress 
were unable to pass such an essential use exemption and we were 
confronted with the sort of crisis that has been predicted that we 
would try to find a way administratively to act on it. 

Mr. BiLlRAKIS. Okay. And I am not meaning reeilly to put you 
against the wall. But you are basically saying that, since EPA be- 
lieves that that is a necessary tool, that if the Congress feels 
strongly that the Clean Air Act does not contain appropriate lan- 
guage that you would like to see appropriate language? 

Ms. Nichols, Yes, sir. 

Mr. BiLiRAKiS. My time is expired. We may have a second round, 
depending on how we go along nere. 

Mr. Stupak. 

Mr. Stupak. Thank you, Mr. Chairman, 

Mr. Elworth, do I understand your testimony? Your department 
views methyl bromide as a vital soil fumigant for over 100 crops 
and it brings in something like $2.4 billion to the U.S. farmers and 
yet, in the same testimony, you indicate that we are only spending 
about 13.9 to find alternatives, $13,9 million for research in 1996 
to find alternatives to methyl bromide? Is that adequate money? 
What else can we do to expedite the phaseout in the U.S. without 
hurting our farmers? 

Mr. Elworth. We have largely done a lot of that methyl bromide 
research by redirecting as well as using direct appropriations from 
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Congress. Do we believe that that will, in fact, get us — ^that we can 
guarantee that we will have alternatives by 2001? I think it is 
rather unlikely that we could guarantee that. 

There £ire other things that we can do. We have spent a lot more 
time working directly with the grower groups to help set some 
more specific priorities on the short-term needs that we have. 

But we are looking, in many cases, at a very, very complicated 
situation. As I stat^ in my testimony, we don't think that we — 
I don't think anyone believes that we are likely to come up with 
a single substitute. In many cases, we are flnciing substitutes on 
specific crops for two or three of the important pests but not for the 
remaining one or two pests that still need to be controlled. 

Mr. Stupak. You indicated that you have taken money directly 
and indirectly. So the research money that has been granted to you 
in the 1996 budget is what? About $13.9 million or so? Is that ade- 
quate or not? 

I am not saying throw more money at the problem, but I am say- 
ing if we are going to have this phaaeout period at 2001, then you 
have the adequate resources to help develop an alternative. I think 
we all want to protect the ozone, protect tne environment, protect 
human health; but, at the same time, you don't want to cut your- 
self short. 

Mr. Elworth. We have no indication that our research programs 
will provide alternatives for all of the current uses of methyl bro- 
mide. We don't have — we just have no indication as to exactly 
where we will be at that point. 

I would point out, also, that developing the research Is only one 
part of it, We also need to conduct the technology transfer; and, in 
some cases, we may or may not need approval either from the En- 
vironmental Protection Agency or from the importing country. 

Mr. Stupak. Okay. And as far as technology transfer — and 
maybe you are not the correct one to answer this one. But I under- 
stand in the Northwest, where they use this fumigant, they have 
recycling chambers like where they basically catch about — almost 
close to 100 percent. Is that a feasible alternative to continue to 
use this fumigant, soil fumigant, and then try to recycle it so we 
do not hurt the environment and the ozone? Is that an alternative, 
feasible, that we can continue to use it after 2001? 

Mr. Elworth. It is an alternative that we pursued, because we 
do think it does provide environmental benefits. It also provides for 
more efficient use of methyl bromide, which of course is important 
to the storage operator or to the grower. But that doesn't rejJly 
have a bearing on the Clean Air Act situation, since the Clean Air 
Act does not regulate emissions as much as it regulates production 
and use. 

Mr. Stupak, All right. 

Mr. Chairman, I will yield back my time. Thank you. 

Mr, BiLiRAKis. I thank the gentleman. 

Mr, Burr. 

Mr. Burr. Thank you, Mr. Chairman. 

Mr. Pomerance, in Copenhagen, you said that the parties agreed 
to a 1995 developing country freeze in their production and con- 
sumption of methyl bromide at 1991 levels. Now, if I remember cor- 
rectly from the hearings that we have had prior with many of you, 
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there were about 156 original signing countries to the Montreal 
Protocol. Am I close on that number, Ms. Nichols? 

Ms. Nichols. Yes, 

Mr. PoMERANCE. I don't know the exact number. 

Ms. Nichols. I use 150. So, rounding it off 

Mr. Burr. Okay. To date, on the Copenhagen meeting, how 
many countries have signed the changes that were talked about in 
Copenhagen? 

Mr. POMERANCE. About 40 to 50, including most industrialized 
countries. 

Mr. Burr. So, right now, we have got two-thirds of the original 
participants in the Montreeil Protocol who some 60 to 90 days since 
that meeting are not to an agreement on what was eigreed to 
there — or supposedly agreed to there, enough that they have signed 
what took place. Am I understanding it correctly? 

Mr. POMERANCE. Yes. In general, it takes some years after an 
amendment is agreed for everyone to have ratified. 

Mr. Burr. You said in your testimony, I don't know whether it 
was out of the written part, the cooperation of all is needed to ac- 
complish the goal that we are after; and I have got to ask you, do 
you really believe that when two-thirds of the individuals who 
signed the original Protocol have not signed any amendments to it 
or additions, whatever we want to call them, that we have the co- 
operation needed to accomplish the end goal? 

Mr. POMERANCE. Well, the— I think, as I said, that, first of eill, 
there are different rates of ratification of amendments. 

Now, I — from all that I know of about the implementation of this, 
the entire spectrum of agreements under the Vienna Convention, 
including the Montreal Protocol and the two amendments, we are 
witnessing cooperation across the board. We have a wide-scale 
technical assistance program the EPA works with many govern- 
ments on. We have the Montresd Protocol Fund. There is work 
going on globally at all levels to implement and make the trans — 
implement the Treaty and make the transition to benign sub- 
stance. 

We have not seen evidence 

Mr. Burr. Let me go back to the question, if I may. Given that 
you believe the cooperation from all parties is needed to meet the 
stated goal, is having two-thirds of the individuals not sign on to 
those proposed changes, in your estimation, the cooperation that 
you are looking for? 

Mr. POMERANCE. Well, I suppose that we would like to have as 
rapid ratification eks possible. And 

Mr. Burr. Like to have and have are two different things. 

Mr. POMERANCE. But it takes different time for different govern- 
ments, depending on the urgency of a particular instrument in a 
government. 

Now, if we begin to see signs that governments are falling back 
on their commitments, then we will put — we would then urge them 
to come into compliance. So as time goes on, if there are particular 
examples of governments that haven't ratified key amendments, we 
would then urge them to do so. 

Mr. Burr. You also 
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Mr. POMERANCE. There would be a process of bringing inter- 
national pressure to bear. 

Mr. Burr. What type of international pressure? 

Mr. PoMERANCE. Well, generally — it is generally in the form of 
political pressure, public pressure, through the parties. The parties, 
governments can, through diplomacy 

Mr. Burr. We would politically pressure countries? 

Mr. POMERANCE. You can use a number of things you could do 
to come into compliance with a particular amendment. I mean 

Mr. Burr. Let me ask about one of our neighbors, because you 
pointed that out in your testimony that, in fact, Canada went to 
Copenhagen and lobbied for a phaseout in 2001. Does Canada have 
a similar law on the books to what our Clean Air Act says, that 
we will eliminate the use of methyl bromide in the year 2001? 

Mr. POMERANCE. I don't know what the Canadian domestic law 
is on implementing the Protocol or the amendment, but I assume 
that if the government of Canada made a public commitment to 
phaseout in 2001 they were prepared to live up to that. 

Mr. Burr. Well, I can assure you that, according to the GAO re- 
port, that is not the current situation in Canada. 

Mr. POMERANCE. Well, they might undertake to implement it 
after making an international commitment. You can implement it 
ahead of time or afterward as a government. 

Mr. Burr. Mr. Chairman, I hope we do have 

Mr. BiLiRAKis. Ms. Nichols is chomping at the bit to respond. 

Ms, Nichols. I am sorry. I did just want to add one point, not 
on the international agreement situation but just to point out that 
the countries that have signed already, although they are not the 
entire group, do represent over 90 percent of the actuaJ methyl bro- 
mide consumption and production in the world. 

Mr. Burr. Would that not be to date under current percentages? 

Ms. Nichols. Of the baseline — of the beiseline that we are at- 
tempting to deal with today. 

Mr. Burr. And do not the individuals involved in these negotia- 
tions believe that the increase in developing countries would be so 
significant in the future that they went ahead and tried to put into 
this agreement that, in fact, we would use 1995 through 1998 on 
developing countries to set their baseline? 

Ms. Nichols. There was a very strong consensus on the need to 
limit the increase in use in the developing world, absolutely. 

Mr. Burr. Okay. Last question, Mr. Chairman. 

Ms, Nichols, I believe that the intent was probably well intended, 
but would it not be advantageous for Mexico to aggressively in- 
crease their purchases and use of methyl bromide between 1995 
and 1998 to make sure that their base level was such that it would 
meet their future expected needs and still typically live within the 
framework of what I think is a very loosely arawn agreement that 
we have signed? 

Ms. Nichols. Let me answer only by giving an example that may 
be helpful. We had a similar experience with respect to developing 
countries and the use of refrigerants. 

China, fastest growing market for refrigerators in the world. 

Imagine what happened if every Chinese home bought a refrig- 

or with CFCs in it. It would wipe out our ability to do anything 
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effective about the ozone layer. Economically speaking, why 
shouldn't they ramp up production? 

And yet, partly I think because of the international pressure and 
partly because the Montreal Protocol Fund made technical assist- 
ance available and there were possibilities for alternatives, the 
work hiis gone forward with CFC-free refrigerators being marketed 
successfully and being the hottest selling refrigerators in China. 1 
had an opportunity to see for myself several years ago. 

I think that you are right, that you could argue that there would 
be an incentive for people to ramp up under a situation where 
there is no limit until a period of time in the future. 1 think — and 
others have more expertise on this than I do — that there are some 
costs to switching to methyl bromide, too, that might make the ag- 
ricultural sector decide that it wasn't worth their while to do the 
kind of flat-out increase that you are talking about. 

But, in any event, there is a cap that is designed to make sure 
that there is some equity across the board there. And, after all, the 
U.S. is, with 40 percent of the total use in the world, in a some- 
what difficult position there to at^e that no one else should be al- 
lowed to increase. 

Mr. BlLiRAKiS. Ms. Nichols, I thought you might be responding 
to the Canada situation but, very quickly, do you know if Canada 
has enacted legislation, internal legislation to meet the 2001 

Ms. Nichols. No, I don't. 

Mr. BILIRAKIS. You do not. 

Ms. Nichols. No. I can check it and get back to you. 

[The information follows: 

No new legislation is needed in Canada to implement a methyl bromide phaseout. 
Existing legislation under the Canadian Environmental Protection Act provides 
statutory authority for Environment Canada to develop regulations to implement a 
methyl bromide phaseout. Canada supported a 2001 at the Seventh MeeUng of the 
Parties to the Montreal Protocol in November 1995. Regulations are now being 
dratted for a methyl bromide phaseout. 

Mr. BiLiRAKis. All right. Mr. Hall. 

Mr. Hall. I thank you, Mr. Chairman, and I thank Ms. Nichols 
for her reference to alternatives. I want to ask, address a question 
to Mr. Pomerance. On page 11 of your written and prepared state- 
ment that you did not get around to addressing, you relate the me- 
tered-dose inhalers, and I am worried about a phaseout and elimi- 
nation of certain products, whether or not there are alternatives 
when you phase them out. I guess the rational is the marketplace 
will come up with an alternative quote, in time, unquote. 

I think when we are talking about CFCs for air-conditioners and 
cleaning solvents— I think you ought to address that— and I am 
concerned most if the same line of thinking would be used for me- 
tered-dose inhalers, not a big item, but it is so very importsuit to 
people. We are not talking about a comfort item like air-condi- 
tioners and other things; you are talking about lifesaving pharma- 
ceuticals. It is not a big issue, but it is very important, I think, to 
get it nailed down as to what the intent is. 

Can you kind of put my mind at rest and give me some assur- 
ance that our negotiators at the Montreal Protocol meetings will 
ensure that the alternatives are available for CFCs and metered- 
dose inhalers before CFCs are scheduled for termination? 
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Mr. POMERANCE. Well, Mr. Hall, I think that we were successful 
at this last meeting in getting a special — ^an essential use exemp- 
tion for continued use of CFCs in this critical area of— to protect 
the health of individuals who are suffering from particular prob- 
lems. There is a process in the — under the Montreal Protocol to 
grant essential uses, there ia an application process of technical re- 
view, and I think that virtually everyone who has been part of that 
process has been quite satisfied that if there is that real need, the 
parties have granted those essential uses. However, we hope that 
the industry will continue to work on substitutes because once 
there are demonstrable substitutes, then it becomes much more dif- 
ficult to continue essential use permits. 

So there is sort of a two-step process. One is if the use there is 
no substitute for, in such a case, then the parties have granted 
those exemptions. At the same time, there is an incentive for the 
market to come forward with substitutes, because if there are via- 
ble substitutes, the Protocol and its amendments create incentives 
for the development of those, 

Mr. Hall. Well, I think the parties to the Protocol directed the 
Technology and Economic Assessment Panel to consider options for 
what it called the transition strategy for metered-dose inhalers. I 
am concerned that the term transition strategy might be shorthand 
for ending the use of CFCs, And I guess I am asking you what as- 
surance can you provide this subcommittee that patient welfare 
will not be compromised by the process; and specifically I am con- 
cerned about the full range of medications that remain available to 
those that are suffering from asthma and allergies, and that the 
availability of low-cost generic equipment will not be disrupted. 
Olve me some assurance on that, and tell me where I can find it. 

Mr. PoMERANCE. Well, I am worried about it, too. It is a reason- 
able question. 

All 1 could say is that I think, based on our experience with the 
operations of the Technical £md Economic Advisory Panel to the 

Sarties of the Montreal Protocol, based on the essential use applica- 
ons to date, there has been a very reasonable response to the ap- 
propriate application. So the process has worked well so far, to the 
satisfaction of the applicants. Overall, there have been some things 
that have been turned down, but that is based on assessment of 
whether substitutes are available. 

So I think that the best answer to your question is to look at the 
record of the Montreal Protocol process on essential uses, and it is 
a very good one. It is a tough thing to administer because vou are 
dealing with many, many governments, but it has workea and I 
have seen it, seen the decisionmaking process. The U.S. has played 
a critical role in that technical evfduation process, our representa- 
tives on the various committees, and I mean we will do so in the 
future. It is very important to us. 

Mr. Hall. With no criticism directed to anyone, I am concerned 
that there are some fine w^-intentioned but overzealous civil serv- 
ants at the Environmental Protection Agency that have on some oc- 
casions advocated a phaseout and elimination of certain products, 
whether or not there are alternatives. 

I just want to know that there is an alternative here, and you 

dressed it and you stated in your printed remarks, that, of essen- 
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tial interest of the United States, a party decided to grant essential 
use nominations to permit the production of CFCs for metered-dose 
inhalers used by asthma sufferers, and methyl chloroform for the 
space shuttle emd Titan rocket, and you addressed that. The par- 
ties approved all the nominations requested by the United States. 
Was that requested by the United States and approved? 

Mr. PoMERANCE. Yes, sir. 

Mr. Hall. So we have that exception and you are not going to 
remove from the drugstores and the small towns and big towns 

Mr. POMERANCE. No. 

Mr. Hall. All right. 

Mr. POMERANCE. But let me address one other point about em- 
ployees at EPA. I mean the subject of Federeil employees and civil 
servants has been on the national agenda lately, and I have to say 
I have worked on this problem for a long time, emd I can think of 
no program run by the EPA, or in terms of its technical applica- 
tion, that has received greater praise than on this; and this staff 
and the politicfd leadership over the years has done a fabulous job 
on this issue, I think, and it has been widely praised. That is really 
to the credit of the people that have been running it on a day-to- 
day basis. So I think they deserve a lot of credit of running a high- 
ly successful technical program of industrial change. 

Mr, Hall. I am willing to give them the credit. I just don't want 
to see these things lost in the shuffle shuttle. 1 passed an act in 
the Texas Senate one time that provided help for people who were 
disabled people under 50. And when the folks that wrote the report 
language — when you got through reading that, if you were strong 
enough to apply for it you weren't eligible. And we don't want to 
get caught in that situation. 

Mr. BiLIRAKIS. The gentleman's time h£is expired. Mr. Norwood. 

Mr. Norwood. Thank you, Mr. Chairman, and I thank you ladies 
and gentlemen for being here. I would ask your indulgence, if my 
first question could be asked and simply emswered with a yes or 
no or I don't know, so I can get into a little more detailed question. 

I would like for each of you to tell me if you believe there is abso- 
lute proof without a doubt that methyl bromide is an ozone 
depleter. If you would, Ms. Nichols, start with you. 

Ms. Nichols. Yes. 

Mr. Norwood. You believe that. 

Mr. Elworth. 

Mr. Elworth. I am not a stratospheric scientist. I have no idea. 

Mr. Norwood. Mr. Pomerance, how do you feel about that? 

Mr. Pomerance. I take my guidance from the scientific assess- 
ment of the ozone depletion problem, which in full evaluation of the 
ozone-depleting potential of methyl bromide, has concluded that 
methyl bromide is indeed a significant ozone depleter. 

Mr. Norwood. And so the answer is yes, you believe it is. 

Mr. Pomerance. Scientists have told us it is a depleter. Has any- 
one witnessed the actual reaction in the atmosphere? 

Mr. Norwood. Well, that is why I said "absolute." What that 
means is, have scientists actually said yes, it is a depleter? 

Mr. Pomerance. The answer is yes. 
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Mr. Norwood. All right, another quick answer, please; yes, no, 
or I don't know. Do you believe that absolute proof is available to 
us that there is a hole in the ozone layer? 

Mr. POMERANCE. I will start. Yes. 

Mr. Norwood. Thank you. 

Mr. Norwood. Mr. Elworth? 

Mr. Elworth. I am remembering my college's logic class on the 
issue of absolute proof. There is proof there is a hole in the ozone 
layer. To the extent that science can prove it, yes, sir. 

Mr. Norwood. You need to run for something, I can tell you. 
Holy Moses. 

Ms. Nichols, if you please. 

Ms. Nichols. I am about to give a religious answer. 

Yes. 

Mr. Norwood. And therefore, that I am sure is based on the fact 
that the great m^ority of our scientific community would agree 
with you or you would not have said yes, I guess. 

I want to follow up on Mr. Burr just a little bit, and I will try 
to be as quick as 1 can. But as 1 understand it, the Montreal Proto- 
col had about 150 different nations that signed on in 1987. In 1992 
we had the Copenhagen Amendments, which is, what, 4 years ago. 
And as we stand now, we find that two-thirds have not signed up. 
And you did say, Mr. Pomerance, that it took a long time to have 
people to agree to different amendments. Mr. Pomerance, how long 
is a long time? 

Mr. Pomerance. Well, let me suggest at the time of the Montreal 
Protocol, there were 23 governments that became immediate par- 
ties, that is all. Then it took some time, I suppose years, to reach 
the number that you mentioned. I think it would be useful to sup- 
ply, if we could, the dates of ratification of various governments at 
the Montreal Protocol, London amendments and Copenhagen, be- 
cause it does take time. That is the principal rational. 

I would just add that at the Vienna meeting, all the decisions 
were taken by consensus, and I think that if any government had 
not intended to comply with them, they would have said so. 

Mr. Norwood. I do not need those dates, but thank you anyway. 
I ^ess the question is, is there one standard for a hundred coun- 
tries and another standard for 50 countries 4 years later? 

Mr. Pomerance. The countries that have ratified a particular 
agreement are subject to its constraints. 

Mr. Norwood. So that means a hundred countries have a little 
leg up, if you just want to talk about competition. 

Let me ask about this, and I think Mr. Elworth, this could go to 
you. It is my understanding that EPA has published a booklet on 
alternatives to methyl bromide. And in this booklet it has 10 dif- 
ferent case studies. Is this book useful to U.S, farmers? 

Mr. Elworth. Sir, I have not reviewed the book. I am sure it has 
been given wide circulation. 

Mr. Norwood. I will be happy to have an answer from anybody 
else who can tell me about it, then. 

Alternatives to methyl bromide. You spoke to it some, Ms. Nich- 
ols. Is this booklet useful to our farmers? 

Ms. Nichols. This book which you referred to, and I think I have 
a copy of it somewhere around, was produced as the result of a 



Digitized by 



Google 



very small program that we had at EPA last year. I believe we 
spent a quarter of a million dollars doing direct grants to growers 
or grower organizations in order to — I believe this is what you are 
referring to, the alternative to methyl bromide. 

Yes, this book has been widely distributed; and we have been 
told by a number of people, and some of them are cited in the ref- 
erences, that they did find it useful. It doesn't solve all the prob- 
lems, as I indicated in my testimony, but for these particular in- 
stances, yes 

Mr, Norwood. One of the treatments in this booklet is described 
as an alternative to methyl bromide as using hot water, requiring 
60,000 gallons of hot water and 300 gallons of diesel fuel per acre. 
And I am curious to know how you feel about that from your expe- 
rience in California. Would you view this level of water and fuel 
consumption as environmentally sound? 

Ms. Nichols. Obviously that is a limitation of this alternative, 
in that it would not be successfully used in a place where water 
use is a m^or concern. I believe the demonstration program that 
was utilized there w£is done in Florida by an associate professor of 
nematology at the University of Florida. This was research that 
this academic institution had initiated, based on their belief that 
it would be useful to growers in Florida, which was why we sup- 
ported it at EPA. 

Mr. Norwood. And is it environmentally sound? 

Ms. Nichols. Yes, if you have the water; and the use of diesel 
fuel obviously is an issue. But again, there are tradeoffs in all busi- 
nesses in all forms of production, and the issue is net: Is thei*e 
more or less harm from one than the other? 

Mr. Norwood. I want to be very careful, Mr. ChEurman, with 
this next question, because I have a company in my district called 
Cricket Crap, and they sell a lot of it. But in this book it mentions 
that perhaps the use of cricket litter would be an alternative to 
methyl bromide, and I, of course, encourage that because of my 
company called Cricket Crap, But I would like to know if you 
would consider this a viable option to methyl bromide. 

Mr. BiLiRAKis. Quick answer. 

Ms. Nichols. I don't even want to touch that one. 

Mr. Norwood. Well, Mr. Chairmjin, next time around I will fin- 
ish. Themks so much. 

Mr. BiLIRAKlS. Let's see, Mrs, Lincoln. 

Mrs. Lincoln. Thank you, Mr. Chairman, and thank you for 
bringing up what we in Arkansas feel is a very vital issue to the 
economic component in the First District of Arkansas. We are the 
No. 1 rice-producing district in the Nation, and I was pleased to 
hear the comments from Mr. Eiworth in regard to making sure 
that we do look toward providing an eirena where our American 
farmers can be competitive in a world marketplace. Quite frankly, 
right now we are working under 1949 farm law because we have 
no farm bill, and most of our farmers are under extremely con- 
stricting circumstances in terms of what they ceui produce, how 
they can produce it, what they can expect, and this is yet another 
issue where I think that they have some concerns as to what they 
can expect. 
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My first question would be: Would the administration ever con- 
sider some kind of exemptions for certain uses of methyl bromide? 
Maybe, Ms. Nichols — I know that you previously testified that EPA 
would adopt a safety valve should alternatives fail to appear, and 
I think my colleague from Texeis, Mr. HjUI, brought up the issue 
that really alternatives Eire the issue here. If we are going to elimi- 
nate the use of methyl bromide, are there alternatives and would 
the administration consider certain exemptions? 

Ms. Nichols. Yes, Mrs, Lincoln, as I indicated in my written tes- 
timony, in a little more detail, we believe that the success of the 
phaseout of the other ozone depleters has worked because it was 
a market-based program. That is, there was a total allocation of 
the amount of an individual compound, and then there was an abil- 
ity to use it based on its economic value versus the alternatives. 
And everyone knew that at the end of the day there was going to 
be a phaseout, so there was an incentive for people to come up with 
the alternatives and make them economically attractive. What I 
am worried about — and so therefore we believe that we should do 
the same thing here 

Mrs. Lincoln. I do not think anybody disagrees here 

Ms. Nichols. No, no, but let me just 

Mrs. Lincoln. We just need to look for alternatives. 

Ms. Nichols. Right. 

Mrs. Lincoln. My question to you is, would the administration 
entertain the idea of certain exemptions 

Ms. Nichols. I was just sort of doing the lead-up and I am sorry 
if it took too long. 

The exemption concept is one that we believe is most useful 
when you come to the end of the process and you find that for a 
specific use you haven't met the target. If you signal at the outset 
of the process that there is an exemption going to be given to some 
whole category, you then take away the incentive to develop the al- 
ternative in the area. 

Mrs. Lincoln. Well that is fine and good, but the problem right 
now with my farmers is you got 7-, 8-year generation farm families 
who have no idea what to expect from this year, because no one 
has made any attempt to make preparations in the farm bill or 
anything else. Farming is not something that you can just do at the 
last minute. It is something you have to prepare for and you have 
to know what to expect. 

So it will be very helpful to us to know whether or not the ad- 
ministration would even entertain the idea of some exemptions in 
those cases; and I guess really, too, could it be done administra- 
tively, or would it really require amending the underlying Clean 
Air Act to allow the safety valve that — or exemption-type situation 
that you might talk about. 

Ms, Nichols. We would like to have the ability to grant exemp- 
tions, just to be clear in answer to your question. We believe we 
should be able to grant exemptions where there is an essential eco- 
nomic use for which there is no alternative. We think that there 
should be legislative authority to do that and 

Mrs, Lincoln. So administratively, as opposed to having to 
an id the underlying statute. 
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Ms. Nichols. We would prefer to have criteria and, you know, 
clear parameters for the essential use exemptions in the statute. 
And I have set out some of the criteria that we thought should be 
there, but we would prefer not to have a list of exemptions in the 
statute because we think, as I said before, that that would probably 
be counterproductive, that would not be the right way to go. 

Mrs. Lincoln. But, in other words, if you did fall upon the situa- 
tion where you could grant an exemption, it could be done adminis- 
tratively. 

Ms. Nichols. And we would be prepared to do that, absolutely. 

Mrs. Lincoln. Well, just for the record, I think it is important 
to make my point that rice mill fumigation is a critically important 
use of memyl bromide, especially in the No. 1 rice producing dis- 
trict in the Nation, and that would certainly be a concern of ours. 
A key concern of ours would be the possibility of exempting the rice 
mill fumigation. 

We have talked a little bit about alternatives, as I said, my col- 
league from Georgia as well as my colleague in Texas have brought 
up the issue of what alternatives are out there; and I think that 
that is a really important question from all of you as to what do 
you see as a serious alternative currently that exists right now, 
other than what is in that booklet. 

Mr. Elworth, I would be glad to hear from you. 

Mr. Elworth. Yes, Ma'am. I think what is important is how you 
decide whether something is or is not an alternative. And from 
USDA's point of view, from farmers' point of view, from the people 
that have to rely on an alternative to raise a crop or store it or mill 
it, it has to be effective, it has to be commercially available, which 
means it has to already be approved by EPA; it has to be economi- 
cal in this sense, not just economical in terms of an on-farm budg- 
et; but it has got to make certain that the producers can remain 
competitive, both domestically and internationally; and it also has 
to flt into their overall operations. 

There are some types of equipment that growers might have to 
implement that would be very expensive, and all of that has to be 
figured into whether an alternative is actually available and effica- 
cious; and it also hits to be acceptable, if it is for export, by the im- 
porting country or by acceptable — by your buyer, by your proc- 
essor 

Mrs. Lincoln, [continuing] invento^ in many countries for ex- 
ports coming in, is it not, and has USDA devoted some of their re- 
search dollars to this? 

Mr. Elworth. Yes, Ma'am. 

Mrs. Lincoln. You have. 

What has EPA done to help in that look toward eiltematives? 

Ms. Nichols. We have had a very small program, as indicated 
by that little green book, to work directly with some of the users 
of methyl bromide to try to see whether they could demonstrate 
feasibility, because we felt that that was where there was a need 
to supplement the work that USDA was doing. 

Mrs. Lincoln. So, four groups have been involved in this £ilong 
with 

Ms. Nichols, [continuing) structural users. 

Mrs. Lincoln. Has that been the case with USDA as well? 
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Mr. Elworth. Yes, it is really important that we not only figure 
out what is a promising research project, but make sure this is a 
pressing need that can actually be used on the farm. And you have 
to talk to the farm groups to be able to do that. 

Mrs. Lincoln, Have either of your groups contacted DOE and 
some of the DOE labs? 

Mr. BiLiRAKis. Yes or no answer, because we are running out of 
time. 

Mrs. Lincoln, [continuing] for the technology transfer, I have 
worked with the DOE labs in many of my ag areas for research 
that has been very profitable and very forthcoming. You have 
worked with DOE at EPA. 

Ms. Nichols. I am not aware on this program that we have, but 
I will check into that. 

[The information follows:] 

To date. EPA has not worked directly with DOE on methyl bromide substitutes. 
Indirectly, however, both EPA and DOE have provided grants to the University of 
California at Davis (UCD) for methyl bromide substitute work. EPA's grants have 
been directed toward the use of microwaves and electricity as substitutes. If favor- 
able, EPA will integrate the UCD/DOE findinga into its alternatives outreach pro- 
gram. 

Mrs. Lincoln. I would like to ask the chairman for unanimous 
consent to have my statement 

Mr. BiLIRAKlS. I made that suggestion at the beginning, before 
you got here. 

Mrs. Lincoln. Thank you, Mr. Chairman. 

Mr. BiLIRAKIS. By all means, without objection. 

Mr. Bilbray. 

Mr. Bilbray. Yes. Mr. Pomerance, I was quite interested in your 
statement about the procedures of developing countries' govern- 
ment approval being, let us just say. slower than the developed 
countries' development procedure. I say this as somebody who has 
spent 20 years working on environmental issues with a developing 
country. 

Are you trying to tell me that you honestly believe that the gov- 
ernment procedures for developed countries are more streamlined 
and faster than the procedures in developing countries? 

Mr. Pomerance. I wouldn't want to make a generalization about 
which governments move, in general, faster on a particular inter- 
national agreement, because it varies. So that I do not think there 
is a general statement that can be made. I think the fact that the 
Montreeil Protocol has now got 150 parties and it reouires phase- 
out, or has the initial commitments to controlling CFCs, and the 
fact that I think what happened in Copenhagen was that the con- 
trols mainly that were adopted there, applied to developed coun- 
tries, has slowed the ratification by developing countries. Now that 
the Vienna Agreement is in place, I would expect a pickup in devel- 
oping country participation to the Copenhagen Amendments. 

Mr. Bilbray. Well, I was just saying that I was very concerned 
that somehow the procedure was being used as an excuse, I have 
seen again and again, especially in developing countries when they 
feel it is to their benefit, their processes can be very streamlined 
and very fast, which is not necessarily true in developed countries. 

Mr. Pomerance. I think it works in both cases. 
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Mr. BiLBRAY. Well, I am just seeing the fact that they can be 
very slow, too, and then always using the excuse that they are a 
developed country. 

My question is that when we get into the situation, is the State 
Department's commitment to making sure that this is a worldwide 
strategy rather than just an American strategy or a developed 
country strategy — are you willing to go to the total line on this 
thing? And I guess the issue comes down to — Mexico is a good ex- 
ample. 

It is that you have got an agreement that says there is one 
standard for American farmers, but then there will be another 
standard that basically leaves a huee window open, based on fu- 
ture use, based on a certain trigger. It says that on one side of the 
border there will be one standard that we will expect that EPA will 
be expected to enforce and USDA will have to accommodate; but 
then on the other side, we will have basically an open door. 

Do you think that is fair and do you — are we really committed 
to enforcing any agreement that we can work out with these peo- 
ple? 

Mr. PoMERANCE. Well, certainly our goal in going mto this was 
to — initial goal was to recall for universal phaseout of methyl bro- 
mide. Now, because there was a little support in the rest of the 
world for that, we negotiated an agreement which took us from the 
position of having in the Clean Air Act the unilateral phaseout in 
the United States to a situation in which the rest of the developed 
world has the same — has a phaseout in 2010. All parties have the 
same deal, the same agreement; and, with regard to developing 
countries tiiat in toto, in toto, use half, less than half today what 
the United States uses, have agreed to a freeze. We would expect 
that the next steps would be taken over the next few years, be- 
cause with regard to all the other chemicals that are regulated, 
there is a delayed or, nevertheless, phaseout for developing coun- 
tries. 

So we got a cap on developing country use, uniform agreement 
in the developed world, when we only had a unilateral provision 
ourselves. 

Now, we also have done two things: We have said the Clean Air 
Act needs to be chstnged a bit to accommodate the situation, and 
with regard to the phaseout which applies to developed countries 
only, the 2010, there should be a critical agricultural-use exemp- 
tion, and that was agreed by the parties. So you added some flexi- 
bility there. 

So we took, I think, at least four or Ave steps to deal with the 
situation. It was our goal to do that, and I think we were reason- 
ably successful. Thank you. 

Mr. BiLBRAY. USDA— you know you have got to regulate this in 
many patterns. Do you think it is fair that a tarmer in the Imperial 
Valley in California, or the Rio Grande in Texas, will be basically 
outlawed from using a product when their competitors right on the 
other side of the river basic^dly are going to oe able to continue 
this, the use, into the future? 

Mr. ElwortH. USDA, yes. I think there is enormous concern and 
there has been for a long time, under a lot of different situations, 
for a lot of crops and a lot of States, about the concern of competi- 
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lion from foreign producers. If you take the current situation where 
Mexico would have use of methyl bromide and domestic producers 
currently do not have sufficient alternatives, I think it does raise 
significant competitiveness concerns. The question is, in the future 
will we have additional alternatives? The answer is yes. Will we 
have them quickly enough to protect us against all competitive dis- 
advantages? There is an enormous amount of concern, both witii 
USDA and among producers, that I believe it is a legitimate con- 
cern. 

Mr. BiLBRAY. Well, see, my oincem is I see, again and again, 
that the State Department will basically always dlow the copout 
of the developing country, especially in relationships with places 
like Mexico. It is said that they can't aiTord to, so we can't hold 
them to the same stfuidard. 

But at the same time we are doing that, we are throwing open 
the doors — and I am not saying I am against international com- 
merce, I am very supportive of it, but to have that commerce, the 
environmental responsibility has to be borne if you want the eco- 
nomic opportunities, and that has not always been the policy of the 
United States in the past. They have allowed the copout. I don't 
think either Americans or Mexicans are well served hy this, and 
the environment damn well isn't served with that attitude. I think 
there is a real problem here; is our credibility able to be even- 
handed in our enforcement in environmental regulations and not 
have a standard that Americans must bear a disproportionate bur- 
den here? 

The argument of saying, well, today this is the standard, I think 
we all know the dynamics that are occurring across the border, and 
we dam well ought to be shooting for those future standards, not 
acce;)ting some substandard based on questionable numbers. 

I yield back the remainder of my time. 

Mr. Burr. Would the chairman yield for 10 seconds? 

Mr. BiLiRAKiS. For 10 seconds. 

Mr. Burr, Thank you, Mr. Chmrman. 

Mr. Pomerance, I just want to give you an opportunity to clarify 
one thing. I understood you to just say that we must change the 
Clean Air Act. Was that what you intended to say? 

Mr. Pomerance. I think in our testimony we indicate there were 
like — I think EPA and the Department of Apiculture's testimony, 
they indicate the administration's position. We support a change. 

ftSr. Burr. Thank you. 

Mr. BiLBRAY. Thank you, Mr. Chairman. 

Mr. B:lirakis. Mr. Cobum. 

Mr. COBURN. Thank you, Mr. Chairman. First of all, I want to 
apologize in advance to all three of you. I am fairly frustrated with 
the situation that we are discussing today, and when I direct my 
questions to you there will be nothing personstlly intended. I just 
want you to know that I have a rather negative attitude about 
what we are talking about today, and I don't want you to take it 
personally. 

I Etlso have a negative attitude with the respect that this commit- 
tee has promised us time and time again, not this subcommittee 
but the general committee, that we would have some curriculum 
- on people that are testifying before us, and they are not here 
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again today, bo I had no knowledge of your background. So I am 
at a disadvantage in knowing what your scientific training is and 
what your knowledge is — ^your background and education — before I 
ask the questions. 

I think it is interesting that the two people who are trained sci- 
entifically on this committee have extremely large questions about 
much of the scientific validity that is underlying a lot of what we 
are talking about today, and that is part of where our frustration 
comes from. Ms. Nichols, I would just ask you — I want to quote ex- 
actly what you said a minute ago, and this lends to some of my 
frustration. 

^f everyone in China bought a refrigerator with CFCs, it would 
wipe out our ability to do anything about the ozone layer." You said 
that a moment ago. What is the scientific basis, the actual sci- 
entific basis for you saying that if everyone in China who would 
buy a refrigerator, that it would wipe out our ability to do anything 
about the ozone laver? 

Ms. Nichols. Would you like me to tell you who I am first, and 
then tell you the answer to your question? All right, I will do that. 

My name is Mary Nichols. I am an attorney. I have spent ap- 
proximately 25 years now in the field of environmental protection, 
both in nonprofit public interest organizations, running the envi- 
ronmental programs in the State of California in the mid-1970's to 
the early 1980 s, teaching on the subject of environmental law and 
environmental policy. I do not have a degree in science of £iny sort, 
but I have made my life's work the field of evaluating science in 
order to determine its relevance for public policy. My statement 
was a loose statement and obviously I didn't attach any numbers 
to it, but I appreciate the opportunity to explain it further. 

What I meant to say was that if you look at the total volume of 
CFCs and their role as ozone depleters, and the desire of the 
world — which I take as a given, as expressed in the international 
treaties, that we would try to take action as a world to limit the 
harm that we have done to the ozone and to try to help it to heal — 
that an increase in CFC production and use in China sufEicient to 
serve the growing market there would undercut and in effect 
render useless very serious efforts that could be made in the Unit- 
ed States to do the same thing; because the ozone, as 1 understand 
it, does not care where those CFCs come from. That is the basis 
for my comment. 

Mr. COBUKN. Exactly my point, is the carelessness with which we 
throw 2iround rhetoric on environmental statistics and fact. What 
you just said is very much different from what you said a moment 
ago. And what my point is, is that what I think we need to be very 
careful with as we take our children's future in hand, of trying to 
create a safe environment, is to make sure that we do that wisely 
and under the guise of what is thought to be agreed-to science. 

I find that the two statements that you made are very, very dif- 
ferent. And my whole point — and again this is not personal, pleetse 
don't take it that way — is that my observation is that we are way 
too lazy — we are, and the people that deal in this area — about the 
general statements that we are saying about — because if you were 
to take alt the people in China, and the refrigerator for them, and 
the total amount of chlorinated hydrocarbons or chlorinated fluoro- 
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carbons, and can compare those to other emissions of chlorine- 
based compounds in the country, it would still be a small percent- 
age of what totally goes into the atmosphere, and I think that is 
scientifically documented. 

Well, there is some dispute about whether it is scientifically doc- 
umented. Let me put it that way: My point being I want to work 
to solve this problem with you, and I want to participate in that, 
and I want us to make wise decisions that look at all the science, 
and then wise statements, after we look at all the statements, that 
we don't get the emotional side into it and inflame it and it takes 
us away from our goals. Because whether I agree with everything 
that we are doing, I want a clean environment, I want a safe envi- 
ronment, I want my grandchildren to not have problems, and so I 
am willing to do those things. But I think at the same time, we 
have to have more of an agreement that we are going to look at 
the facts, and talk from the facts rather than inflame statements. 

And you know, I would just continue with one question I am real 
worried about what to tell the feuTners in my district. I mean, what 
would you tell me to tell the farmers in my district right now who 
are worried about that they are not going to have methyl bromide 
in the future? What should I tell them right now? Don't worry 
about it, there is going to be a substitute there that is economically 
feasible? I mean, can I go home and tell them that? 

Mr. Elworth? 

Mr. Elworth, I think what USDA is suggesting to farmers is, 
first of all, we know that their ability to manage is absolutely criti- 
cal, that in many cases if you don't manage the pests you don't 
have a crop. Second, that we have spent and hope to be able to 
spend a significant amount of time and money on research, not just 
in identifying alternatives, but getting them approved and getting 
them out to the field to be tested. And third, what this administra- 
tion is saying is that we think that there is a problem with com- 
petitiveness with agriculture as part of the principles that both of 
us leiid out, and that we think competitiveness is an important 
issue, protecting the global environment is an important issue, and 
keeping the incentives for research are important, and we are will- 
ing to work with you folks in Congress and with other people to 
figure out a solution that meets the concerns of your farmers. 

Mr. COBURN. So, to follow up, can I go home and tell them either 
methyl bromide is going to be aveiilable or something — competitive 
substitute is going to be available? I mean, can I tell them that? 

Mr. Elworth. You can tell them that. You can tell them that in 
our view the competitiveness for agricultural production and trade 
is an important issue of this administration. 

Mr. COBURN. Well, they will compete I think, but they want a 
substitute. They are asking the question; what is the answer? And 
the answer is, we are going to be flexible enough. If there is not 
a good substitute, we are going to let them keep using it. Is that 
correct? 

Mr. Elworth. Consistent with the principles we laid out, yes, 
sir. 

Mr. COBURN. Is that from the EPA, is that their position as well? 

Ms. Nichols. Yes, but I would just like to add one thing because 
I think it is important. We talked a lot about the research the gov- 



Digitized by 



Google 



41 

emment is doing in this area on alternatives. The bulk of research 
that is done on pesticides in this country is done by the private sec- 
tor, not by the government, and the fact that there is a deadline 
in the law is what is driving a lot of that research; and we cer- 
tainly don't want to do anything to discourage the farmers from 
continuing working with the chemical manufacturers and so forth 
to devise good alternatives. 

Mr. COBURN. So you don't want to take the pressure off of 
that 

Ms. Nichols. We think it is essential, but we also think that 
they should know that if at the end of the day the alternatives are 
not there, that this administration is supporting an ability to have 
a continued use. 

Mr. CoBURN. Right. All right, thank you. 

Mr. BILIRAKIS. I thank the gentleman. 

My — and I think that this point has been made by probably vir- 
tually everybody on this panel up here — my concern is that the citi- 
zens of America are represented at this bargaining table. In my 
opening statement I emphasized that substantial changes in Treaty 
commi^ents take place at these meetings — you know that, sir, 
very well, not only under formal amendments that are subject to 
ratification by the Senate, but these less formal adjustments take 
place which are not required apparently to be ratified by the Sen- 
ate. So you don't have the citizens, the fanners, if you will, of 
America at the table, particularly when it comes to these less for- 
mal at^ustments, and that concerns me. And, again, talking about 
the farmers, my biggest concern is that the Department of Agri- 
culture people be at that table so that you be consulted and you 
have a very strong voice in terms of influence insofar as these 
meetings are concerned. 

And, Mr. Elworth, your testimony states that USDA has actively 
participated in development of our positions for international delib- 
erations by the parties of the Montreal Protocol. And yet I am in- 
formed that USDA only learned of the specific content of the U.S. 
drfifl decision on a critical Eigriculture use exemption for methyl 
bromide over the telephone from Geneva, "immediately before the 
draft decision was introduced." So I don't know if that is all true. 
You apparently were not at the table when it came to that particu- 
Ifir draft decision. That is a very important draft decision, I might 
add, I am sure you would agree, representing the citizen farmers 
of this country, Uiat you are at the table adequately. 

Mr. Elworth. The content of that draft decision had been dis- 
cussed extensively within an interagency group, and the draft deci- 
sion that was presented there was entirely consistent with the dis- 
cussions we have had. 

Mr. BiLiRAKis. Well, was the specific wording discussed with you 
prior to that telephone conversation? 

Mr. Elworth. Yes, sir. The issue in terms of immediately prior 
to — we did not know exactly when this would be introduced, and 
we had not been informed of actually when in the proceedings, the 
opening of the working group, that this would be introduced. So I 
was called over the phone, I saw a copy of it, and the copy that 
I saw was a>nsistent with the discussions we had had previously. 
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Mr. BiLlRAKls. So you feel then that USDA had adequate time 
to reflect on this and, in terms of its input, that there is no need 
for an extension or delay, to delay introduction of the specific pro- 
posals. 

Mr. Elworth. No, sir. 

Mr. POMBRANCE. Mr. Chairman, might I add a word about the 
process? 

When the administration developed its position on this issue, it 
was an interagency process where all agencies that wanted to be 
at the table, at the table; and when we went through the inter- 
national negotiations, the Department of Agriculture was a part of 
our delegation, and the consultations were thorough and went on 
constantly through the process from meeting to meeting. So it was 
a fully integrated consultation and development of position. 

Mr. BlLlRAKIS. All right. 

Now, was this considered an amendment so that it required rati- 
fication by the Senate or was it an adjustment? 

Mr. PoMBRANCE. No, it was an adjustment. 

Mr. BiLiRAKIs. It was an adjustment. 

Mr. Elworth. And let me add, Mr. Chsurman, if I might; part 
of the reason that all of this was cleared over the phone was — ^I 
was not present and I don't even know where I was, Nairobi or 
someplace like that, I guess — Geneva, I guess. So anything that 
had to be cleared for final approval had to be cleared by me over 
the telephone. 

Mr. BILIRAKIS. Has there been any changes made to the termi- 
nology, to the wording since it was first introduced? 

Mr. Elworth. When it was first introduced, we wanted to make 
sure that the basic framework was there. The final decision, as in- 
troduced in Vienna, was somewhat worded somewhat differently, 
but it was essentially the same content. 

Mr. Bilirakis. You know, questions of enforcement come to 
mind, and others have mentioned this. The Montreal Protocol, 
what sort of enforcement procedures exist — in terms of individual 
items — let's go back into the refrigerators in China, which seems 
to have taken over this meeting. 

Mr, PoMERANCE. Fortunately, we haven't had to utilize very for- 
mal mechanisms up to this point. One, the problem that we dealt 
with at the meeting in Vienna is the — is Russia which, after this, 
the first of this year, will not be in compliance; and the process 
that will go forward is that there is a committee of the parties that 
will continue to review the situation to work on plans submitted by 
the Russian government to come into compliance. 

At the same time, there is an effort underway at the World Bank 
and the Global Environmental Facility to assist the Russians in 
coming into compliance. So that is the m^or of mechanisms that 
is used: an oversight committee of the parties to watch over a com- 
pliance process by government. And basically the hope is that, gen- 
erally, international agreements of this sort work on a voluntary 
basis so that 95 percent of, or close to 100 percent of compliance 
is really — ^the enforcement mechanism is a political one, but in this 
case we have to have processes to oversee how the Russians will 
come back into compliance, and we are developing international 
processes to assist them. 
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Mr. BlURAKls. Well I think I speak for every member of this 
committee that we — I don't feel it is an intent to eliminate title VI 
of ^e Clean Air Act — ^but we are talking about needed changes, 
and I think you £tll have indicated that that is something you can 
support — and afler all, the Treaty and Protocol is a dynamic type 
of a thing, isn't it? 

But you know, I am greatly concerned, as are others, that we 
have our Clean Air Act, and we have implementing provisions and 
we have the proper penalties and the punishments and sanctions 
to enforce the act and other countries don't. Even though we are 
a world leader, and we should be a world leader, we have got to 
be an example to the rest of the countries, my concern is for reci- 
procity. We have got people out there, like fsurners, who may get 
hurt by virtue of the things that we do up here. 

And so just a general statement, Ms. Nichols, and the others. I 
hope that we can be reasonable with open minds to sit down to try 
to make the needed changes, not changes for the sake of change, 
but the needed changes so that our farmers and our people can be 
on a equal competitive footing with the rest of the world. I hope 
we can work together rather than just snip at each other in doing 
what needs to be done, again not for the sake of change but for the 
sake of the good of our people. 

Mrs. Lincoln. 

Mrs. Lincoln. Thank you, Mr. Chairman. I just have a couple 
of quick follow-up questions. 

I am not a scientist, I am married to one, however; and in lieu 
of what Dr. Cobum was mentioning in talking about different types 
of ways to work out and solve problems and the problems that are 
involved, we still do in this Nation produce the most safe and 
abundant and affordable food supply in the world. And I think that 
at whatever point we put our Nation's farmers and agricultural 
production at a disadvantage in being able to do that, then we also 
put in jeopardy our children, our future, and fill the terms of what 
we can be able to provide them. 

I certainly know that rice at $20 or $30 a bag puts an undue bur- 
den on indigent children and a host of others, just as we may see 
some problems and complications with methyl bromide, and I think 
that we certainly can work to solve the problems that we have. 

My understanding, and I am sorry to have been late, and it may 
have already been addressed, but the policy from the parties to the 
Montreal Protocol relates strictly to tne elimination of man-made 
methyl bromide, is that correct? Well, methyl bromide comes from 
an extensive array of sources, some we have talked about — farm- 
ing, cars and the ocean. 

Is there any indication or studies that give us the total methyl 
bromide released percentage breakdown between the various 
sources? 

Mr. POMERANCE. I think that the breakdown between the sources 
has been listed as — ^you know, best estimates that we have, 

Mrs. Lincoln. Do you have those? 

Mr. POMERANCE. I think I do. We will submit them to you. 

[The information follows:] 
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four principal sources of methyl bromide in the atmosphere. Three of these 
sources — to wit., agriculture, biomass burning and automobile exhausts from vehi- 
cles using leaded gas — are anthropogenic or man-made. Oceans are the fourth m^jor 
source of atmospheric methyl bromide. According to this report, some 40 percent of 
the methyl bromide in the atmosphere can be attributed to the anthropogenic 

Mrs. Lincoln. I would be happy. I have heard rumor, and I have 
heard from several different groups that there is a great deal that 
comes from a lot of different areas, some much greater than others, 
and I would 

Mr. POMERANCB. One of the, I think, the best processes that goes 
on internationally is the scientific assessment run by the world's 
best scientists on this subject that look at the ozone-depleting po- 
tential of each one of these chemicals and their sources find sinks, 
and they have done that for methyl bromide, and we would be 
happy to get that to you. 

Mrs. Lincoln. I will be happy to have the facts on that, because 
I think it is important, if we are looking at methyl bromide coming 
from various sources, to know the percentages of that. 

[The information follows:] 

With respect to specific numbers, the scientists estimate that 60 to 160 kilotonnes 
a year of methyl bromide enter the atmosphere from the oceans; 20 to 60 kilotonnes 
from agricultural uses; 10 to 50 tonnes from biomass burning; and 0.5 to 22 
kilotonnes from automobile exhausts. In addition to these four significant sources, 
there are also two minor sources. Structural fiunigation and industrial emissions 
constitute four and two kilotonnes per year, respectively, 

Mrs. Lincoln. I know that we talked about research and alter- 
natives, and I would encourage both the EPA as well as USDA to 
work extensively with the DOE labs. They have been very produc- 
tive, I think, in helping us find so very common-sense, environ- 
mentally safe solutions for some of our other farm problems. I have 
been working an awful lot with them in terms of aquaculture, and 
there is a great deal of taxpayers dollars already invested in those 
labs and they have got some great scientists on hand that can help 
us come up with some of those solutions. 

In talking about the research that has been done, and I do un- 
derstand that USDA has invested some of their dollars into that 
research, can you give me an idea of what type of percentage 
breakdown that comes in terms of post-harvest application, 
preplanning alternatives and other areas? 

Mr. Elworth. I can get that information to you. I don't have the 
numbers right with me. The total appropriation this year is $13.9 
million through ARS. Some of that money is actually spent through 
cooperating universities. And I would just point out on your point 
witji the DOE labs, we signed a memorandum of understanding re- 
cently with DOE specifically to utilize some of their facilities in 
biocontrol activities and mass rearing. 

Mrs. Lincoln, Well, my comment to my colleague or to you all 
is, we see severe cuts in agriculture, and we have continued since 
1952 to see agriculture cut more than any other industry in the 
Nation. The problem becomes that if we continue to cut the re- 
search doUeirs that are fissociated with that, not just the programs, 
that we are going to continue to see less innovative alternatives, 
more environmentally sound alternatives than we have seen a 
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great deal in the past. So it is very important that we provide you 
all with the resources to be able to what we are asking you to do. 

Mr. Elworth. As you know, we feel the same way. 

Mrs. Lincoln. Thank you very much, Mr. Chairman. 

Mr. BiLiRAKis. Mr. Burr. 

Mr. Burr. Thank you, Mr. Chairman. 

Mr. Pomerance, let me go back to something Mrs. Lincoln just 
mentioned. You have highlighted the scientific studies that have 
gone into methyl bromide, and we are certainly not here to debate 
whether it participates or not. There are some differences of opin- 
ion in the scientific community, but for the most part methyl bro- 
mide is said to be a contributor. But would you not agree that the 
scientific studies on methyl bromide's percentage of contribution to 
ozone depletion, as it relates to that methyl bromide which is natu- 
rally produced, has not been taken into account in these scientific 
studies? 

Mr. Pomerance. I think that the scientific studies took best — I 
understand them — evaluate different emisaiona, production, con- 
sumption, trfgectories of methyl bromide and their potential effects 
on the concentration of ozone-depleting gases, and when they do 
that, they take into account the natural background levels of meth- 
yl bromide. 

Mr. Burr. But in fact, have you ever seen a study that suggested 
whether the natural production of methyl bromide was a constant 
annual percentage or whether it had some variance between those 
percentages? In other words, some years it went up, some years it 
went down. Have you ever seen anything scientific that suggested 
that we understand the natural production yet? 

Mr. Pomerance. Well, I think we have — what I have read of the 
summary scientiflc assessments on the issue — what the concluaions 
are about methyl bromide, and I — they do take into account the 
variability in natural background levels. It may vary, depending on 
natural processes year to year, but in general in these things there 
is a background level where the sources of methyl bromide is equal 
to the sink, and what human beings are doing is adding a source 
factor that then allows concentrations to rise. 

Mr, Burr. I would suggest to you that some of the scientific in- 
formation that we have looked at in past hearings in this— I can't 
remember whether it was this subcommittee or the oversight inves- 
tigation — in fact, the scientists that testified could not be specific 
about 

Mr, Pomerance. Well, I think what is happening on ozone in 
this £irea is that every 5 years the best scientists — and they are 
listed in the documents, dozens or hundreds — get together, do an 
assessment based on all the best peer-reviewed literature. "That in- 
cludes atmosphere measurement 

Mr. Burr. Their concentration, sir, is on methyl bromide's con- 
tribution to the depletion of ozone 

Mr. Pomerance. And methyl bromide itself. 

Mr, Burr. My suggestion is, can we conclude from their testi- 
mony so far that in fact we don't have the scientific capabilities yet 
to determine what the natural production of methyl bromide is, 
was, and will be in the future? 
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Mr. POMERANCE. I think we know what the best eatimatea are 
of those — what you just enumerated — and I think they have done 
that. I would be happy — ^we will develop an answer, a more de- 
tailed answer for you. I am not a methyl bromide investigator. 

[The information follows:] 

As noted above, the 1994 Scientific Assessment concludes that 60 to 160 
kilotoimes of methyl bromide in the atmosphere is attributable to the worid's 
oceans. The report notes that "it is also importent to stress that there is a very large 



uncertainty in the magnitude of the gross oceanic source, which is a necessanr eoi 
seauence of the disagreements among measurements of the air-sea disequillibriui- 
and the uncertainties in the air-sea exchange rate and the oceanic chemical destruc- 
tion rate. These are active research topics , , ." [The Report is retained in subcommit- 
tee files.] 

Mr. Burr. We will both go back — ^testimony 

Mr. Elworth. We are both interested in it, I think. 

Mr. Burr. I can assure you that we are. 

Mr. Elworth, would the Ag Department prefer to see us follow 
the Montreal f^tocol? 

Mr. Elworth. I think that, as we have indicated, to the extent 
that following the Protocol or any other legislative solution met the 
principles we laid out, we would be glad to consider. 

Mr. Burr. If the Department of Agriculture were given a choice 
between what is currently in the Clean Air Act and the Montreal 
Protocol, what would be your preference? 

Mr. Elworth. Well, we are obligated under the Treaty, because 
being signatories to the Treaty to the developed country controls, 
Congress could decide that we would abrogate those. 

Mr. Burr. If the EPA suggests changes to the Clean Air Act as 
it relates to methyl bromide, would the Department of Agriculture 
support that? 

Mr. Elworth. Could you repeat that. I am 

Mr. Burr. If the EPA suggests changes to the Clean Air Act as 
it relates to methyl bromide, would the Agriculture Department 
support that change? In other words 

Mr. Elworth. The nature of the change matters a great deal 
here. 

Mr. Burr. Extending the ability to use methyl bromide. I am 
sorry, I let you assume that. 

Mr. Elworth. I think it is important, as I laid out, that we con- 
tinue the incentives to research. And one might assume that envi- 
ronmental, Environmental Protection Agency proposed a change, it 
would continue to protect the global environment and we would 
still meet our Treaty obligations. 

Mr. Bukr. If there were no change, is it the Department of Agri- 
culture's position that American farmers would not be on a level 
playing field in an international market for their products? 

Mr. Elwoeth. You are talking about in the year 2001? 

Mr. Burr. Correct. 

Mr. Elworth. There would be a significant disparity between 
the controls under which American producers operated — growers in 
this C2i8e, not manufacturers — between the controls facing Amer- 
ican growers as opposed to growers in all the rest of the world. And 
we can go through the details, the differences between the Clean 
Air Act and the Montreal Protocol. 
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To answer your question more directly, if I may, we think that 
based on our understanding of the availability of adequate alter- 
natives at this point, if we were to project into the future, we think 
it is unlikely that there would be adequate alternatives by 2001. 
So to answer your question, finally yes, we think it is likely to be 
a significant competitive disadvantage for agriculture. 

Mr. BiLlRAKls. Well, if the gentleman would yield; we certainly 
can't wait, though, until the year 2001 to make changes, is that not 
true? I mean, put ourselves in the shoes of the fanners and the risk 
they face and the capital that they will have expended and every- 
thing of that nature — we can't say to those people, hey, let's wait 
until the year 2001 and if we don't have an adequate substitute by 
then, possibly we can address it at that point in time. 

Mr. Elworth. Well, we have indicated an interest in working 
with you now to develop an adequate solution. I think a number 
of people have mentioned in here and in the previous testimony 
that it is important to have that incentive for reseiirch, and there 
is some concern about just turning the switch completely off and 
sending the signal to people that they dont need to continue work 
on alternatives. As I mentioned in my testimony, we think there 
are lots of reasons to continue work on filtematives, above and be- 
yond the concern for the clean air effects, 

Mr. BiLiRAKis. If we were to make changes to the Clean Air Act, 
that would conflict with the Montreal Protocol. What would be the 
effect? How would this be handled? What would be the scenario in 
terms of the Montreal Protocol? 

Mr. Elworth. I guess I would defer to Rafe on this. I don't do 
the international environmental agreements. If it conflicts with our 
obligations under the Treaty as developed countries, I think that — 
I guess it would kick back to you. 

Mr, PoMERANCE. I don't think I can answer as to what all the 
consequences would be. But in the extreme case of — I think I men- 
tioned one of the amendments has been introduced to repeal Title 
VI. We would be unable to meet our obligation under the Treaty. 
We would be out of compliance. 

Mr. BILIRAKIS. All right. But if you change the 2001 to 2010 or 
some year between or whatever the case may be, that still would 
be in conflict with the Protocol? 

Mr. POMERANCE, I think you become out of compliance, a govern- 
ment, and I say this tentatively. The compliance in the same sense 
with the Russian Government became out of — ^they could anticipate 
that they would be out of compliance but didn't become out of com- 
pliance until the deadline had passed. That is to say, they knew 
before they couldn't meet the CFC phaseout schedule, but it wasn't 
until the schedule came into force that they became a government 
out of compliance. 

Ms. Nichols. I was just going to say, with respect to methyl bro- 
mide, I wasn't aware that you were discussing any possibility of 
going beyond the Montreal Protocol. I was under the impression 
that you weren't suggesting that we eliminate any phaseout of 
methyl bromide. That would put us in contravention of the Treaty. 

But if we stayed within the bounds of what the Treaty now calls 
for, which is the 2010 phaseout for developed countries, that would 
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not violate our interaational obligations. It might have other con- 
sequences. 

Mr. BiLiRAKiS. So what you are saying is, as long as any changes 
made to the Clean Air Act are consistent with the Protocol there 
will be 

Ms. Nichols. Yes, and that is one of our principles, is that we 
want to stay consistent, 

Mr. BiLiRAKiS. Okay. I will yield back to the gentleman for an- 
other minute or so. 

Mr. Burr. I thank the gentleman. 

Ms. Nichols, in your testimony didn't you, in fact, also say that 
the EPA supports legislative change to the Clean Air Act as it re- 
lates specifically to parts of it dealing with methyl bromide? 

Ms. NICHOLS. With all those various caveats, yes. 

Mr. Burr. Okay. And I would take for granted that that is, fol- 
lowing the Chairman's question, for the period 2001 up until the 
year 2010? 

Ms. Nichols. Yes. We said we needed to stay within the bounds 
of the Protocol. 

Mr, Burr. And if for some reason we ran into a situation where 
we still had a problem with the inability of a substitute, of produc- 
ing a substitute, would the EPA suggest exceptions past 2002? 

Ms. Nichols. The Treaty itself actually deals with critical agri- 
cultural uses after 2010. So the process that Mr. Pomerance de- 
scribed earlier that worked for the inhalants and worked for the 
sealants and so forth would be available for critical agricultural 
uses under the Treaty. 

Mr. Burr. Okay. You also said, and I quote: We support the cre- 
ation of an appropriate legislative remedy to ensure the availability 
of methyl bromide for those uses after the 2001 phaseout. 

Now, you are — the administration is under assault today from 
the environmental community. Friends of the Earth have put out 
a statement. I quote: The Clinton administration is proposing the 
creation of an exemption that will allow large users of methyl bro- 
mide to continue using this dangerous chemicid after the 2001 ban 
goes into effect. 

Ozone Action says, and I quote: Senior Clinton officials— I think 
that may be somewhere on that table. Senior Clinton official is pro- 
posing to gut the Clean Air Act's protection of the earth's protective 
ozone layer. 

And I can assure you that I am used to having those similar 
things said. I don't think that that is what we are here talking 
about today. But given that we have the capabilities to identify 
where American farmers might be adversely affected, is it not pru- 
dent policy in this country to try to work both the agricultural 
needs into this 9 years of flexibility that we have to still meet the 
Protocol? 

Ms. Nichols. Yes, Mr. Burr, I thank you for reminding me that, 
as an environmentalist, we are always subject to debate about tac- 
tics. I don't think there is a disagreement on any side that we need 
to phaseout methyl bromide. 

I have heard some questions being raised about whether our 
science is really good enough or not, but I am going to put those 
to the side for the moment and stipulate that we are going to abide 
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by the consensus of the international scientific community that we 
do need to phaseout man-made — uses of methyl bromide and say 
that, given that, we need to find a way to do it that is as effective 
and as painless for our country as possible. 

We believe that the experience that we have had with other 
ozone depleters has given us confidence that this country, given a 
cap, a lid, a goal, some research assistance, some technical assist- 
ance and the existence of a limited essential-use exemption where 
needed, can meet the goal; and that is what we want to try to de- 
velop with methyl bromide as well. 

Mr. BuHR. Well, for the record, this member supports what we 
are doing and actively wants to work with you to develop those ex- 
emptions; and, Mr. Chairman, with your patience, let me go on to 
just one other area. 

As a consequence of our earlier discussions on the Protocol deci- 
sion, we are again participating in a process of consultation both 
within the administration and with a wide rsmge of affected groups 
to develop an effective legislative remedy. 

Ms. Nichols. Yes. 

Mr. BtmR. Has the EPA consulted with Congress about the legis- 
lative remedy, in your opinion? 

Ms. Nichols. I believe that my staff have had conversations with 
a number of staff from both sides. 

Mr. Burr. Are you speaking of committee staff? 

Ms. Nichols. Yes. 

Mr. Burr. Let me just say today that 

Ms. Nichols. I don't know the details of what they are. 

Mr. Burr. Let me just say today that it is the opinion of the com- 
mittee staff on the M^'ority side that we have not been in consulta- 
tion, and that is what certainly preempted or suggested legislation. 
And I know that H.R. 2230 — ^you have been very specific about the 
EPA would not be supportive of that legislation. 

Ms. Nichols. That is correct. 

Mr. BURE. And my question would be, for what reason? Where 
do we fall outside in that legislation of the Montreal Protocol? 

Ms. Nichols. You are referring to what I call the Miller bill, and 
I believe that there are a couple of reasons why we have objected 
to that, in addition to the fact that, as a jurisdictional matter, we 
think it effectively transfers the program for dealing with methyl 
bromide to the U.S. Department of Agriculture. 

We are very happy to work collaboratively with our colleagues at 
USDA; but we think, with respect to pesticide registrations, that 
the FIFRA program works well. But we also are very concerned be- 
cause the Miller bill, the way it works, it is a use-by-use type of 
exemption, case by case, every application by every application, 
which we think falls afoul of one of the criteria that both Mr. 
Elworth and I articulated, which is administrative viability. 

We do not want to set up a massive bureaucracy. I know you 
don't want us to do that either, to be granting exemptions, you 
know, on a farm-by-farm or crop-by-crop type of basis. We think a 
market-based approach can be crafted legislatively, and that is not 
what the Miller bill does. 

We are also concerned that it does put us afoul of the Montreed 
Protocol in the sense that it puts us in lockstep with all the other 
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countries. And I think that we have had the ability in the past, as 
the United States, where we could move ahead of other countries 
and it was to our economic advantage to do so, to actually move 
faster on phasing out some of the ozone depleters ahead of what 
we would nave been required to do, and this worked to our advan- 
tage. 

Mr. BuHR. Is there not a question as to whether it is in our eco- 
nomic advantage to move sooner than the 2010, based upon the in- 
formation we have right now? 

Ms. Nichols. I would not presume that for any individual crop 
or any individual use that we know Uie answer to that question 
yet. 

I was in California — in fact, I arrived back very late last night — 
but I was out in California, which is my home State and where 
there is a massive controversy going on right now, as you probably 
know, about a legislative phaseout that they have, which was sup- 
posed to take effect this year. Didn't have anything do with ozone, 
it had to do with concerns about worker and community seifety. 

But there are quotes from a number of different types of agricul- 
tural industries in the L.A. Times that I was reading on the air- 
plane that said, you know, with respect to wine grapes, for exam- 
ple, we don't want it; we can live without methyl bromide. Now if 
our wine growers cem live without methyl bromide and growers in 
some other countries are using it, we have got a better way to go, 
it might turn out to be advantageous to us to move faster on phas- 
ing it out. It depends on the nature and the comments of the indus- 
try. 

Mr. BiLIRAKIS. If the gentleman would yield, we are talking 
about we have entered into a multilateral Ireaty, which is pretty 
dam tough on the United States, as it is, and its farmers particu- 
larly, and yet we say we should not walk in lockstep with other 
countries, we should be tougher on our own people? 

Ms. Nichols. I am saying we shouldn't give up the possibility 
that it would turn out to be economically advantageous, for exam- 
ple, to people who sell alternative technologies, that we might wish 
to move faster, in addition to whatever benefits there are in terms 
of the leadership position that the United States has on other envi- 
ronmental matters in the world where we have used our leadership 
in some areas as a tool to convince other countries to do things for 
us. 

Mr. BiLIRAKIS. I think I have probably agreed with most of what 
yOu said here today until you mentioned this business of not walk- 
ing in lockstep and being tougher on our own people than we ex- 
pect others to be around the world. Just a personal opinion. We are 
going to have to finish up this hearing, so please 

Mr. Burr. One last question, if I could, Mr. Chairman. 

Let me just say the title of that article that you just read from 
is "Some firms turn away from methyl bromide." Just for the 
record, it didn't say all. The EPA does have a stated exemption or 
the intent to exempt for the production and export of methyl bro- 
mide. Am I correct? 

Ms. Nichols. Excuse me, I am consulting with my colleague who 
is an expert on this topic. 

Mr. Burr. Go right ahead. 
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Ms. Nichols. Okay. I was just checking. There isn't any ban 
under the Treaty on the U.S. company manufacturing methyl bro- 
mide here to export to another country, if it is allowed under the 
Treaty. 

Mr. Burr. Let me just ask, is that not counter to what we are 
trying to accomplish here? I mean, is the purpose of that an eco- 
nomic decision, that we don't want to adversely affect those compa- 
nies in the United States that produce methyl bromide? 

Ms. Nichols. I am sure that was part of the discussion that 
went into formulating that position. 

Mr. Burr. So the economic outlook for our country is a consider- 
ation in treaties of this sort, how if we consider it for manufactur- 
ers we should consider it for fanners. Is that a logical tie-in for me 
to take? 

Ms. Nichols. I think it is. I think I can assure you that in the 
discussions that led up to the last meeting there was a great deal 
of consultation on the issue of what was in the interests of the 
United States as a whole, recognizing that what we are talking 
about here is a costly but we oelieve cost-effective program de- 
signed to protect people in this country and around the world from 
major health injuries from the loss of the ozone layer. 

Mr. Burr. So, in fact, our negotiators have negotiated this Proto- 
col. Your agency has suggested on the Clean Air Act that we actu- 
ally eliminate methyl bromide 9 years earlier than other countries 
around the world. We didn't in the Protocol address the production 
and export in this country, and we allowed a hundredT countries 
under this agreement to be listed as developing countries with the 
current criteria for use of methyl bromide to be that between 1995 
and 1998 they will establish what will be a base, that they cannot 
exceed indefinitely, and that U.S. manufacturers can continue to 
produce methyl bromide in this country for export to those coun- 
tries who have established bases and no date of ban. 

Mr. PoMERANCE. The issue of which— who will be the producers 
for countries with the right to continue to use a particular ozone- 
depleting substance is worked out in the Protocol. I think there is 
a phasedown of the developed country's ability — we can supply de- 
veloping countries, even in the certain period of time for their uses, 
even though we are phasing out; but as they phaseout they may 
be producing for themselves. 

Mr. Burr. But very important thing, Mr. Pomerance, that for 
100 developing countries under this Protocol there is, in fact, no 
phaseout, is there? 

Mr. Pomerance. There is what? 

Mr. Burr. There is no phaseout? 

Mr. Pomerance. There is a phaseout for all the chemicals but 
methyl bromide, which now has a freeze. 

Ms. Nichols, And there was an agreement to revisit that issue, 
if I may, in 2 years, when the parties reconvene in 1997, So there 
will be a discussion of a phaseout for the developing countries. 

Mr. Pomerance, The history of it is that the developing coun- 
tries have followed by some years the phase-out date of developed 
countries. 

Mr. Burr. Okay. Let me go back to where you and I started, and 
that was the number of countries that had not yet ratifled the Co- 
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penhagen agreement. They are not bound to the freeze, are they, 
until tney ratify it and sign it? 

Mr. PoMERANCE. If they hadn't ratified the amendment that con- 
trolled methyl bromide, that is the — that would be true. But now 
there has been a decision taken to freeze methyl bromide, and we 
would expect the ratifications of developing countries that didn't 
have a reason, particularly, to ratify the Copenhagen Amendment, 
because it doesn't apply to them, we would now expect them to do 
so. 

We have not had a compliance problem of that sort that 1 am 
aware of under the Protocol, overall. Countries have been partici- 
pating in good faith virtually across the board. It has been a suc- 
cess. In fact, there is great eagerness. What happens in the devel- 
oping countries is to jump technologies. They don't want to go 
through the phase of using CFCs that we have. They would rather 
juny) to the substitute. 

Mr. Burr. My only regret is that I don't have at my fingertips 
the projected increase of methyl bromide usage. 

Mr. POMERANCE. In developing countries? 

Mr. Burr. In developing countries. 

Mr. POMERANCE. It is very lat^e. Freeze on developing countries 
is a tremendous achievement in the competitive sense in that the — 
if there was no freeze, their usage would probably be, let me just 
guess, it would be 30 or 40 percent higher than it would be going 
into the — during the middle of the next decade, easily. So the fact 
that it is called a freeze is really — is going to be a significant reduc- 
tion below the baseline of anticipated use. 

Mr. Burr. But — and i hate to be a stickler on this, but I believe 
that the fine print and the signers are a very important part of it. 
In fact, there are a hundred people — a hundred nations who have 
not agreed to a freeze, right? 

Mr. POMERANCE. Well, the 

Mr. Burr. Let me 

Mr. POMERANCE. Yes, if — your assumption is correct, but time 
will tell whether that is an issue. We don't expect it to be one. 
There are many developed countries — developing countries that 
have agreed to reduce or phaseout methyl bromide already. 

Mr. Burr. And, for the record, let me again state we are not here 
debating whether our long-term objective should be a ban on meth- 
yl bromide. I think, to some degree, I am raising the question of 
whether we have entered into a good agreement, one that is in the 
best interest of not only the United States but all 150 countries 
that signed the original Protocol. Certainly for a hundred of them 
who have not agreed to the freeze they would probably say they 
have a pretty good deal, and is that in the best interest of this 
country right now? 

Mr, POMERANCE. Well, we — it is absolutely moving the right way. 
We are getting — we have got a decision that all the developing 
countries have to cap their emissions. We didn't have one beiore. 
We had a unilateral phaseout. 

Mr. Burr. Can you honestly tell me that under our current 
agreement, when we reach the year— let me use 2010 and those 
countries — I am summing it up, Mr. Chairman— those countries 
who have agreed to ban methyl bromide do in fact ban it, that the 
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usage of methyl bromide in the year 2010 afler we have banned — 
after we have stopped and those who have agreed to stop, can you 
assure me that the usage of methyl bromide won't be higher at that 
time because of the flexibility and the latitude that we have given 
developing countries under this agreement? 

Mr. POMERANCE. I think we are going to be in great shape by 
then on this issue. Methyl bromide use will be down, far below 
where it would otherwise be, absolutely. We have provided for criti- 
cal agriculture use exemption for developed countries at the time 
of the phaseout. So there will be some use. But, oversill, we have 
capped the use globally of methyl bromide today, and it will start 
downward. Once the substitutes — more and more substitutes be- 
come available, I assume there would be a rapid phaseout of meth- 
yl bromide, as there has been and we anticipate for other chemi- 
cals. This has been — we go into each one of these chemicals 

Mr. BiLiRAKis. We can go on indefinitely. 1 very much appreciate 
your patience. You aire very busy people. 

But, really what it comes down to here I think is, the use of 
methyl bromide is being decreased. There is no question about it. 
But it looks like the United States is bearing much more than its 
share of that particular burden — or at least expected to bear much 
more than its share of that particular burden. 

You know, we represent real people out there. We can talk the- 
ory all we want, but we represent real people; and we have got to 
be able to explain our policies to those real people. We are being 
asked to say to our farmers — strawberry farmers, whatever the 
case may be — that maybe it is their suffering; but it is really con- 
tributing to overall reduction in methyl bromide throughout the 
world. Even though it is a disproportionate portion on their part, 
they ought to go along with it for the good of the world, you know, 
that sort of thing. 

Go ahead and try to sell that to your constituents. It is not an 
eeisy thing to do. You have got to take all that into consideration 
when you negotiate with these Protocol agreements and adjust- 
ments particularly. 

i am concerned about these adjustments, and I am not really 
sure what the proper definition of an adjustment should be, and 
what the definition of an amendment which will require ratification 
should be. Because if an amendment requires ratification by the 
Senate, theoretically, it is the will of the people, because it is our 
elected representatives who are ratifying the agreement. In the 
other case of an adjustment, it is not. 

It is something that you have got to take into consideration and 
we should all take into consideration in the process of trying to 
make these needed, hopefully agreed upon, mutually agreed upon, 
changes to the Clean Air Act to Title VI. 

Thank you so very much for your patience. 

Mr. Elworth. Mr. Chairman, if we could reiterate our interest 
in working with you and the majority and minority staff on this 
and other people who are interested in this issue, we would be glad 
to continue. 

Mr. BiLiRAKis. All right, thank you. Let's hope that will be the 
case. 

[Whereupon, at 1:51 p.m., the subcommittee was adjourned.] 
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